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JUDGMENT

1. The accused persons, namely, Sri Gobin Dutta, Son of Sri Lekhak

Dutta, and Smt. Jina Dutta, wife of Sri Gobin Dutta, both are R/o –

Lesai Samoni, Police Station – Panigaon, District – Lakhimpur, in the

District  of  Lakhimpur,  here in this case have been put to trial  to

answer  the  charges  for  the  offence  Punishable  under  Section

447/294/427/506/34 of the Indian Penal Code. 

2. The brief  facts  of  the prosecution  case is  that  on 01.10.2015 at

about 5 P.M., both the accused persons trespassed into the property

of the informant by carrying bamboo sticks and dao. The informant

ran  inside  her  house  and  locked  her  door  and  somehow  saved

herself. Thereafter, the informant called her brother-in-law Prafulla

Dutta.  The  accused  persons  broke  three  bamboo  fencing  of  the

house of the informant and trespassed into her house. Hence, the

case, and the same was registered as Panigaon Police Station Case

No.109/2015  under  Sections  447/506/427/34  of  the  Indian  Penal

Code against  Sri  Gobin  Dutta  and Smt.  Jina  Dutta  named in  the

ejahar. The Investigating Officer submitted Charge Sheet against the

accused persons, namely, Sri Gobin Dutta and Smt. Jina Dutta under

Sections 447/294/427/506/34 of the Indian Penal Code. 

3. After appearance of the accused persons, the copies of the relevant

documents  were  furnished  to  both  the  accused  persons.  Upon

hearing and on perusal of the case record the particulars of offence

under  sections  447/294/427/503/34  of  IPC  were  read  over  and
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explained to the accused persons by my Learned Predecessor  to

which they pleaded not guilty and claimed to be tried.

4. My  Learned  Predecessor  has  although  conducted  the  offence

explanation, but inadvertently Section 506 of the Indian Penal Code

has  been mentioned as  Section 503 of  the Indian  Penal  Code in

order dated 05.08.2016. It is to be mentioned that Section 503 of

the  Indian  Penal  Code  only  describe  the  offence  of  criminal

intimidation,  however,  the section providing for its  punishment is

Section 506 of the Indian Penal Code, and as such, the said Section

503 of the Indian Penal  Code in the offence explanation shall  be

construed as Section 506 of the Indian Penal Code and the same

shall be decided accordingly. 

5. In  support  of  the case,  the prosecution has adduced 5(five) PWs

including the informant.  Defence adduced none. The statements of

the accused persons were recorded under Section 313 Cr.P.C. and

the accused persons denied of committing the alleged offence and

also denied to adduce any evidence on their support. 

6. After perusing the case record and hearing both sides the following

points for determination are framed:

(i) Whether the accused persons, on 01.10.2015 at about 5 P.M.,

in  furtherance  of  their  common  intention,  entered  into  or

upon the property in the possession of the informant with the

intent  to  commit  an  offence,  and  thereby  committed  an

offence punishable under section 447/34 of IPC?
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(ii) Whether the accused persons, on 01.10.2015 at about 5 P.M.,

in  the  property  of  the  informant,  in  furtherance  of  their

common  intention, uttered  obscene  words  against  the

informant,  in or near any public place to the annoyance of

other  persons,   and  thereby  committed  an  offence  under

section 294/34 IPC?

(iii) Whether the accused persons, on 01.10.2015 at about 5 P.M.,

in the house of the informant, in furtherance of their common

intention,  committed  mischief  by  causing  wrongful  loss  or

damage to the property of the informant by breaking bamboo

fencing of the house of the informant of the amount of more

than Rs.50/-,  and thereby committed offence under section

427/34 of the Indian Penal Code?

(iv) Whether the accused persons, on 01.10.2015 at about 5 P.M.,

in  the  property  of  the  informant,  in  furtherance  of  their

common intention, criminally intimidated the informant and

thereby committed the offence under Section 506/34 IPC? 

DECISIONS AND REASONS FOR DECISION:

7. I have heard the argument from both sides.

8. All the points for determination are decided together for the purpose

of convenience.

The informant stated in  her  ejahar  that  on 01.10.2015 at

about 5 P.M., both the accused persons trespassed into the property
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of the informant by carrying bamboo sticks and dao. The informant

ran  inside  her  house  and  locked  her  door  and  somehow  saved

herself. Thereafter, the informant called her brother-in-law Prafulla

Dutta.  The  accused  persons  broke  three  bamboo  fencing  of  the

house of the informant and trespassed into her house.

The PW1, Smt. Nabalata Dutta, who is the informant, stated

in her evidence that the incident took place on 01.10.2015 at about

5 P.M. The sons of the accused persons Pranjal Dutta and Raja Dutta

on the day of the incident broke the fencing of the house of the

informant and when the informant asked them why they were doing

so,  then  the  the  accused Gobin  Dutta  asked his  sons  to  hit  the

informant.  The  accused  Gobin  Dutta  took  a  khukuri  in  his  hand

alongwith another accused Jina Dutta, who took bamboo stick on her

hand and trespassed into the boundary of the informant in order to

assault  the  informant.  The  informant  went  inside  her  house  and

locked her door and called her brother in law Prafulla Dutta and son-

in-law Jiten Borgohain, who later on came and saved her. Both the

accused persons uttered obscene words against the informant.

In  cross-examination,  the  PW1 admitted  that  the  accused

Jina Dutta lodged a case for assaulting her against the informant,

husband of the informant Bena Dutta, Baba Dutta, Jun Dutta and her

brother  Lekhak  Dutta.  Lekhak Dutta is  the father  of  the accused

Gobin Dutta and in the year 2012 he declared the said accused as a

deserted son. She admitted that since many years the relationship
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between her  family  and the family  of  the accused has  not  been

good. That the accused and the informant share the same boundary,

and as such, there are often quarrels regarding the same. That they

did not post the fencing but the accused person did. In the incident

of the year 2015 when Jina lodged a case against them and after

that for about one and half months, the accused stayed in the house

of Gaonburha. She denied that she did not lodge the ejahar on the

day of  the incident.  She admitted that  her husband is  a petition

writer in the court and that the ejahar was written by her husband.

She denied that she did not stated in the ejahar  and before the

police that the son of the accused broke her fencing and when she

restrained, the accused asked her son to hit her with catapult and

then the accused Gobin carrying khukuri in his hand came and she

informed  her  brother-in-law.  She  denied  that  on  the  day  of  the

incident while the sons of the accused persons were playing, they

got struck against the fencing and then the informant alongwith her

husband went and uttered obscene words against Jina and assaulted

her and Jina lodged a case, and as such, to save themselves from

that case, they have lodged this case falsely. She also denied that

her husband made up a concocted story and lodged this case.   

The PW2 stated in his evidence that the incident took place

about three years ago. He heard that there was a quarrel between

the  informant  and  the  accused  Gobin  Dutta.  They  both  are

neighbours. The PW2 does not know the reason of their quarrel.
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The cross-examination of PW2 was declined by the defence. 

The PW3 stated in his evidence that the incident took place

in  the year  2015.  He heard about  the incident  that  there was  a

quarrel  between  the  informant  and  the  accused  Gobin  Dutta,

relating to their boundary of the land. There was no assault.  The

PW3 was not present at the time of the incident.

The PW3 stated in his cross-examination that he only knows

that there was a quarrel between the accused Gobin Dutta and the

informant, relating to the boundary of the land.

The  PW4 stated  in  his  evidence  that  he  only  knows  that

there  was  a  quarrel  between  the  accused  Gobin  Dutta  and  the

informant, relating to the boundary of the land.
 
The cross-examination of PW4 was declined by the defence.

On perusal of the case record, it appears that the informant

alleged that both the accused persons carrying bamboo stick and

khukuri  trespassed  into  the  boundary  of  the  property  of  the

informant in order to assault her, but she saved herself by running

inside the house and locking her, and then she called her brother-in-

law Prafull Dutta, who came and saved her. She further alleged that

the accused persons uttered obscene words against the informant.

She also alleged that the sons of the accused persons broke her

fencing. 

Other than the allegations of the informant, the witnesses,

i.e.,  the PW2,  PW3 and PW4 did  not  state  about  any offence  as

GR CASE NO. 1988/2015 7



GR CASE NO. 1988/2015

alleged by the informant. They admitted that they heard about a

quarrel between the accused and the informant, but they did not

state about any offence committed by the accused persons. None of

the allegations against the accused persons have been corroborated

by  the  evidence  of  other  PWs,  as  such,  the  evidence  of  the

informant alone falls insufficient for proving the guilt of the accused

persons. 

Hence, considering the nature of the evidences adduced by

the prosecution, it can be held that the prosecution has completely

failed  in  proving  the  guilt  of  the  accused  persons  u/s

447/294/427/506/34  beyond all reasonable doubts thereby making

them not guilty under the alleged sections of law.  

(Contd....)
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                                               ORDER

As this court finds all the accused persons, namely, Sri Gobin

Dutta  and Smt.  Jina  Dutta,  not  guilty  of  the  offence  u/s

447/294/427/506/34 of  IPC,  the accused persons are acquitted of

the charges u/s 447/294/427/506/34 of IPC.

The accused persons are set at liberty forthwith.

      The bail bonds are extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 23rd of

July, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: SMT. NABALATA DUTTA
2. PW2: SRI PRAFULLA DUTTA
3. PW3: MONTU KOLITA
4. PW4: JITEN BORGOHAIN
5. PW5: JITENDRA BORAH

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: SKETCH MAP
3. EXT.3: CHARGESHEET 
  

Documents exhibited by the Defence

Nil.
                                                                               

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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