
GR CASE NO. 2289/2017

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,

LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.2289/2017

U/S 448/323/380/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN

Judicial Magistrate 1st Class
Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

 (1) MD. HASEN ALI

     (2) MD. HUSSAIN ALI 

(3) MD. ARFAN ALI

(4) MD. SAFIK ALI

                                                               …….. ACCUSED PERSONS

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused persons .....…...….…....: MR. PRASANTA BURAGOHAIN

Dates of Evidences  .…………………….…: 19.07.2019

Date of Argument  .………………………...: 19.07.2019

Date of Judgment  .…………..……...….....: 30.07.2019
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JUDGMENT

1. The accused persons, namely,  Sri Md. Hasen Ali, Md. Hussain

Ali,  Md.  Arfan  Ali  and  Md.  Safik  Ali,  all  sons  of  Late  Abdul

Khalek, R/o Goborisali Gaon, Police Station- North Lakhimpur, in the

District  of  Lakhimpur,  here in this case have been put to trial  to

answer  the  charges  for  the  offence  Punishable  under  Sections

448/323/380/34 of the Indian Penal Code. 

2. The brief  facts  of  the prosecution  case is  that  on 05.08.2017 at

about 7:30 P.M., the accused persons trespassed into the house of

the informant and assaulted the mother of the informant Noorjahan

Begum with sticks and also assaulted the informant and his siblings.

When they raised hue and cry, the grandmother of the informant,

namely, Sahar Banu, came to the place of occurrence, who was also

kicked and punched by the accused Hasen Ali. After that the injured

were  taken  to  the  hospital  and  the  accused  persons  taking  the

advantage that no one was present in the house of the informant,

trespassed into  his  house  again  and  stole  one pair  of  bull,  two

goats, clothes, rice 50 kgs, grains 10 moon, 25,000/- rupees cash

alongwith the box in which it was kept. Hence, the case, and the

same  was  registered  as  North  Lakhimpur  Police  Station  Case

No.1015/17 under Sections 143/448/325/323/354/380 of the Indian

Penal Code against Md. Hasen Ali, Md. Hussain Ali and Md. Arfan Ali,

Md. Safik Ali and Musstt. Jomila Khatoon named in the ejahar. The

Investigating Officer submitted Charge Sheet against the accused
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persons, namely, Md. Hasen Ali, Md. Hussain Ali, Md. Arfan Ali and

Md. Safik Ali under Sections 448/323/506 of the Indian Penal Code. 

3. After appearance of the accused persons, the copies of the relevant

documents were furnished to them. On going through the materials

on record, this court is of the opinion that there is sufficient grounds

to presume that the accused persons have committed an offence

under Sections 448/323/380/34 of the Indian Penal Code, which this

court  is  competent  to  try  and  adequately  punish.  Accordingly

charges under the said Sections are framed and the particulars of

the said offence is read over and explained to the accused persons,

to which they pleaded not guilty and claimed to be tried.

4. In support  of the case,  the prosecution has adduced 2(two) PWs,

including  the  informant  and  the  victim.  The  statement  of  the

accused  persons  u/s  313  CrPC  is  dispensed  with  due  to  lack  of

incriminating materials. 

5. After perusing the case record and hearing both sides the following

points for determination are framed:

 The Points for Determination:

(i) Whether the accused persons, on 05.08.2017 at about 7:30

P.M., in furtherance of your common intention, entered into

the  house  of  the  informant  with  the  intent  to  commit  an

offence, and thereby committed an offence punishable under

section 448/34 of IPC?

(ii) Whether the accused persons,  on 05.08.2017 at about 7:30
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P.M.  in  the  house  of  the  informant,  in  furtherance  of  your

common intention,  voluntarily caused hurt to the informant,

his  brothers  and  sisters,  his  mother  Noorjahan  and  his

grandmother  Sahar  Banu,  and  thereby  committed  offence

under Section 323/34 of IPC?

(iii) Whether the accused persons, on 05.08.2017 at about 7:30

P.M.  in  the  house  of  the  informant,  in  furtherance  of  your

common intention, intending to take dishonestly two bulls,

two goats, clothes,  rice 50 kgs,  grains 10 moon, cash

money  of  Rs.25,000/-  alongwith  the  box,  out  of  the

possession of the informant from his house without his

consent and moved the same in order to such taking and

thereby  committed  the  offence  under  Section  380/34

IPC?

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. All the points for determination are decided together for the purpose

of convenience.  

The  informant  stated  in  his  ejahar  that  on  05.08.2017 at

about 7:30 P.M., the accused persons trespassed into the house of

the informant and assaulted the mother of the informant Noorjahan

Begum with sticks and also assaulted the informant and his siblings.

When they raised hue and cry, the grandmother of the informant,
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namely, Sahar Banu, came to the place of occurrence, who was also

kicked and punched by the accused Hasen Ali. After that the injured

were  taken  to  the  hospital  and  the  accused  persons  taking  the

advantage that no one was present in the house of the informant,

trespassed into  his  house  again  and  stole  one pair  of  bull,  two

goats, clothes, rice 50 kgs, grains 10 moon, 25,000/- rupees cash

alongwith the box in which it was kept.  

The informant in his evidence before the court as PW1 stated

that the accused Hussain Ali is his father and rest of the accused are

his uncles. There was a quarrel between his parents and his uncles

and the informant also quarreled. The incident took place about one

year ago at about 5:30 PM in his house. The accused persons were

scuffling  among  each  other  and  he  went  to  stop  them and  got

pushed and hurt himself. Nobody assaulted him. They all are family

members and are staying together. It was only a small quarrel on

household matter. 

In  cross-examination  the  PW1  stated  that  he  has  no

grievances against the accused persons and if they are acquitted,

he has no objection.   

The PW2 stated in her evidence that the accused Hussain Ali

is her husband and rest of the accused are brothers of her husband.

There was a quarrel between her and her husband and his brothers

also quarreled with her. The incident took place about one and half

years ago at about 5:00 PM in her house. The accused persons were

scuffling among each  other  and  she went  to  stop them and got
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pushed and hurt herself. Nobody assaulted her. They all are family

members and are staying together.   Her mother Sohar Banu was

also present during the quarrel and she also hurt herself due to the

pushing and pulling between them and nobody assaulted her. 

Cross-examination of PW2 was declined by the defence. 

From the evidences of PW1 and PW2, it can be known that

both the parties are family members. The accused Hussain Ali is the

father  of  the  informant  and  husband  of  the  PW2  and  the  other

accused persons are the brother of the accused Hussain Ali. On the

day of the incident there was a quarrel between all of them and due

to pushing and pulling, the informant/PW1 and his mother, i.e., PW2

got pushed and hurt themselves. PW2 stated that her mother Sohar

Banu hurt herself due to pushing and pulling among them. Both PWs

stated that nobody assaulted them. The informant also stated in his

evidence that it was only a small quarrel on household matter. And,

it can be seen that the informant/PW1 and PW2 did not state about

any  offence  committed  by  the  accused  persons,  as  such,  the

prosecution has failed to establish the guilt of the accused persons

u/s 448/323/380/34 the Indian Penal Code beyond reasonable doubt,

thereby making them not guilty under the said Sections. 

(Contd....)
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                                               ORDER

As this court finds the accused persons, namely, Md. Hasen

Ali, Md. Hussain Ali, Md. Arfan Ali and Md. Safik Ali not guilty

of the offence u/s 448/323/380/34 of IPC, the accused persons are

acquitted of the charges u/s 448/323/380/34 of IPC.

The accused persons are set at liberty forthwith.

The bail  bonds of  the accused persons are  extended for  6

(six) months from today.

The judgment is pronounced in the open court.

Given under my hand and seal of this court on 30th of

July, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: NURUL HAQUE
2. PW2: NURJAHAN BEGUM

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. Ext.1: EJAHAR
  

Documents exhibited by the Defence

Nil.
                                                                          

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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