
GR CASE NO. 802/2011

     IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR

PRESENT:       SMT. SWEETY BHUYAN
                     Judicial Magistrate 1st Class

                        Lakhimpur, North Lakhimpur. 

GR CASE NO.802/2011
U/S 379/411/34 IPC

PARTIES:

STATE OF ASSAM

VS

 1. MOTIUR RAHMAN

     2. SONA ALI @ YAKUB 

  ……….. ACCUSED PERSONS

Appearance:

For the State                 ...…………: MR. JANGKI DOLEY

For the accused person .……........: MR. BROJEN BORUAH

Dates of Evidence  ..…..……...……: 04.10.2016, 03.12.2016,
 27.06.2018, 21.08.2018

     
Date of Argument  .……….….…….: 30.04.2019

Date of Judgment  .……….……......: 02.05.2019

JUDGMENT

1. Accused  persons,  Motiur  Rahman,  Son  of  Late  Bogamol

Hussain, and Sona Ali @ Yakub, Son of Late Fiuj Ali, both are R/o

Village  Moidomia,  under  North  Lakhimpur  Police  Station  in  the
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District  of  Lakhimpur here  in  this  case  have been put  to  trial  to

answer  the  charges  for  the  offence  Punishable  under  sections

379/411/34 of the Indian Penal Code. 

2. The brief facts of the prosecution case is that on the night of

24.06.2011,  i.e.,  11  P.M.  while  the  informant  was  executing

patrolling duty alongwith his staff, he saw a truck bearing Reg. No.

PB-07N-8585 in a suspicious condition at village Moidomia on way to

Chutiakari in front of the house of the accused Sona Ali @ Yakub Ali,

and  some  persons  were  unloading  the  cement  bags  and  the

informant saw the same due to the light of his motorcycle and when

the informant stopped his motorcycle immediately the said persons

tried to flee away and the informant alongwith his staff ran after

them and caught the accused Balbir Singh and on interrogation, it

could be known that he is the owner and driver of the said truck and

where  secretly  stealing  the  cement   bags,  which  belong  to  the

N.H.P.C. and were giving the same to the accused Motiur Rahman.

That in the said theft the accused Sona Ali is also linked. That 27

bags of cement were seized from the house of the accused Sona Ali.

Hence, the case and the same was registered as North Lakhimpur

Police  Station  Case  No.334/2011  under  Sections  379/411  of  IPC

against three persons, namely, Motiur Rahman, Balbeer Singh and

Sona Ali @ Yakub, named in the ejahar. The I.O submitted Charge

Sheet against the three accused persons under Sections 379/411 of

IPC. All the accused persons took bail from the court. Thereafter, the
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accused Balbeer Singh remained absent without any steps, and as

such, warrant of arrest and P & A was issued against him. Vide order

dated 30.06.2016 my Learned Predecessor filed the case against the

accused Balbeer Singh due to his non-appearance and proceeded

against  the  other  two  accused  persons.  Thereafter,  copies  have

been furnished to both the accused persons u/s 207 CrPC.  

3. After perusing CR and hearing the charges u/s 379/411/34 IPC

are framed by my Learned Predecessor which on being read over

and explained  to  both  the  accused,  they  pleaded not  guilty  and

claimed to be tried. 

4. In support of the case, the prosecution has adduced 4(four)

PWs.  Defence  adduced  none.  The  statements  of  the  accused

persons were recorded u/s 313 CrPC. They denied all the allegations.

5. After  perusing  the  case  record  and hearing  both  sides  the

following points of determination are framed:

(i) Whether the accused persons, on 24.06.2011 at about 11 P.M.

at  Chutiakari  Gaon  entrance  road,  in  furtherance  of  their

common intention, were unloading some cement bags from

TELCO  Company  truck  Reg.  No.  PB-07W-8585,  which  they

dishonestly removed from the NHPC Construction Company,

without the company's consent, and thereby committed the

offence under Section 379/34 of the Indian Penal Code?

(ii) Whether the accused persons, on 24.06.2011 at about 11 P.M.

at  Chutiakari  Gaon  entrance  road,  in  furtherance  of  their
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common intention, have dishonestly received stolen property,

namely,  Cement Bags from NHPC project,  belonging to the

constructions company knowing that the cement bags were

stolen  property,  and  thereby  committed  the  offence  under

Section 411/34 of the Indian Penal Code? 

Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. Both the points for determination are decided together for the

purpose of convenience. 

8. The  informant  stated  in  his  ejahar  that  on  the  night  of

24.06.2011,  i.e.,  11  P.M.  while  the  informant  was  executing

patrolling duty alongwith his staff, he saw a truck bearing Reg. No.

PB-07N-8585 in a suspicious condition at village Moidomia on way to

Chutiakari in front of the house of the accused Sona Ali @ Yakub Ali,

and  some  persons  were  unloading  the  cement  bags  and  the

informant saw the same due to the light of his motorcycle and when

the informant stopped his motorcycle immediately the said persons

tried to flee away and the informant alongwith his staff ran after

them and caught the accused Balbir Singh and on interrogation, it

could be known that he is the owner and driver of the said truck and

where  secretly  stealing  the  cement   bags,  which  belong  to  the

N.H.P.C. and were giving the same to the accused Motiur Rahman.

That in the said theft the accused Sona Ali is also linked. That 27

bags of cement were seized from the house of the accused Sona Ali.
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The  informant  stated  in  his  evidence  as  PW1  that  on

24.06.2011  at  about  11  P.M.,  the  informant  alongwith  the  staff

members were conducting their patrolling duty and then on the next

to the way to the road to the Chutiakari Gaon in front of the house of

the accused Mona Ali @ Yakub Ali, a truck of the TELCO Company

with  Reg.  No.PB/07/N/8585  was  parked  and  it  contained  cement

bags and some people were unloading the cement bags from the

truck.  He saw the incident on the light of  the bike and when he

stopped his bike near those people, they fled away. When he and his

staffs tried to catch those people but somehow apprehended one of

them, namely, Balbeer Singh. When he interrogated Balbeer Singh,

he told him that the cement belong to the NHPC Construction and

that  Balbeer  Singh,  Noor  Rahman  and  Mona  Ali  have  stolen  the

cement, which were brought for the NHPC and were selling the same

in  lesser  price.  As  such,  Balbeer  Singh  alongwith  his  truck  were

brought to the police station and the informant filed a written ejahar.
 

9. The  PW2  Md.  Tabarak  Ahmed, stated  in  his  evidence  that

about 5-6 years ago in the morning, he saw police in the house of

the accused Sona Ali, and as such, he stopped and the police asked

him whether he knew anything about the incident and he replied

that he did not know anything and the police took his name and

address. When he went to the shop, he heard from the customers

that  while  unloading  cement  from  the  truck  police  caught  the

accused persons.  He does not know whose truck, whose cement,
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who were unloading and the police caught whom. 

10. The PW3 also stated that he does not know anything about

the  incident.  Although  the  prosecution  cross-examined  him,  but

could not establish any relevant fact from him.

11. The  PW4  stated  in  his  evidence  that  he  does  not  know

anything about any case. 

12. From the allegations of the informant, it could be known that

the accused persons have been alleged to have committed theft of

the  cement  bags  belonging  to  the  construction  company,  which

were brought for the construction of the N.H.P.C. Project and they

are  also  alleged  to  have  received  the  stolen  property,  i.e.,  the

cement bags knowing the same to be stolen. Although the informant

stated that he saw the truck, which consisted of the cement bags in

a  suspicious  condition  and  that  he  caught  the  accused  Balbeer

Singh, who confessed the fact of theft, and that the cement bags

suspected  to  have  been  stolen  were  seized  but  there  are  no

evidences  to  corroborate  the  said  fact.  The  evidence  of  the

informant alone in the facts and circumstances of the instance case

cannot be held to be sufficient to prove the guilt  of  the accused

persons. The evidences of the remaining witnesses from their very

nature  cannot  be  considered  to  decide  the  guilt  of  the  accused.

Hence, the evidence of the prosecution cannot be held sufficient to

decide the guilt of the accused persons, thereby miserably failing in

establishing the allegations of the accused persons. 
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13. Hence  summing up  all  that  has  been discussed above  the

prosecution has failed to prove the guilt of the accused persons u/s

379/411/34 IPC beyond all reasonable doubts.
(CONTD....)
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ORDER

As this court  finds all  the accused persons,  namely,  Motiur

Rahman  and  Sona  Ali  @  Yakub,  not  guilty  of  the  offence  u/s

379/411/34 IPC,  the said  all  accused persons  are  acquitted of  the

charges u/s 379/411/34 IPC.

The accused persons are set at liberty forthwith.

       The bail bonds are extended for 6 (six) months from today.

       The judgment is pronounced in the open court.

The zimmas of the seized articles are hereby made absolute.

       Given under my hand and seal of this court on 2nd day

         of May, 2019.

                       

                                                                (Smt. Sweety Bhuyan)
                                                             JUDICIAL MAGISTRATE 1ST CLASS
                                                                      Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(Smt. Sweety Bhuyan)
JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1: AJIT KUMAR BHUYAN
2. PW2: TABARAQUE AHMED
3. PW3: BABLU ALI
4. PW4: RATAN SAIKIA

 
Defence  witnesses
Nil.

Documents exhibited by the prosecution 

1. Ext.1: Ejahar
2. Ext.2: Seizure List
  
Documents exhibited by the Defence
Nil.
                                                                               
                    

                                                             (Smt. Sweety Bhuyan)
                                                          JUDICIAL MAGISTRATE 1ST CLASS
                                                               Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(Smt. Sweety Bhuyan)
JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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