
CR(W) 151 OF 2016

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

CR(W) 151 OF 2016
U/S 294/352/379/506/34 IPC

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

                      Akbar Ali ………………. Complainant

Vs

1. Jubeda Khatoon

2. Abdul Subhan

3. Gulenoor Begum

4. Mainul Ali

5. Sahabuddin               
………ACCUSED PERSONS

Appearance:

 For the Complainant       .......………..……: MD. AFFILUDDIN AHMED

 For the Accused Persons ……...…….…..…: MR. MANIK HAZARIKA

           Dates of evidences …………………………..: 10.04.2018, 21.02.2019, 

  22.10.2019
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 Date of hearing   ……………………….….: 18.11.2019

 Date of Judgment………………………..…: 18.11.2019

J U D G M E N T

1. A complaint petition was filed by the complainant, namely, Akbar

Ali,  against  Jubeda  Khatoon,  Abdul  Subhan,  Gulenoor  Begum,

Mainul  Ali  and  Sahabuddin  on  10.11.2016 and  the  same  was

registered as CR(W) 151/2016. 

2. The complainant  and his  witnesses were  examined and finding

sufficient materials against the accused persons under Sections

294/352/427/506/379/34  IPC,  summons  were  issued  to  the

accused persons.

3. The  accused  persons  appeared  before  the  court  on  receipt  of

summons and prayed for bail, which were allowed. 

4. The  complainant  produced  her  witnesses  and  evidence  before

charge  were  recorded  and after  hearing  and on perusal  of  the

case  record,  finding  sufficient  grounds  to  presume  that  the

accused  persons  have  committed  an  offence  under  Sections

294/352/379/506/34 of IPC, formal charges were framed and the

particulars of the said offences were read over and explained to

the accused persons to which they pleaded not guilty and claimed

to be tried. 

5. The cross-examination of PW1 has been recorded.  
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6. The  complainant  lodged  the  complaint  against  the  accused

persons stating therein that  the accused Jubeda Khatoon is  his

daughter-in-law. The said accused after her marriage with the son

of the complainant did not wish to stay in their house and stayed

in  her  parental  house  more  often.  Although  she  stayed  in  the

house  of  the  complainant  for  1  or  2  days,  she  created

disturbances  in  their  house  and  did  not  care  her  in-laws.  She

stayed there for four years and gave birth to a boy. On 30.10.2016

the accused Jubeda Khatoon wanted to go to her parental house,

but the son of the complainant did not allow her, and as such, she

quarrelled with him and threatened that she will commit suicide.

She often threatened to commit suicide. On 31.10.2016 at about 4

A.M. the said accused after dressing up alongwith her son, without

informing any family members left the house of the complainant.

The daughter of the complainant Mahmuda Begum saw the said

accused and followed her and restrained her so that she could not

go away. Then the said accused assaulted Mahmuda Begum, who

shouted  and  returned  to  her  house  and  then  informed  the

complainant.  Then  the  complainant  went  and  brought  the  said

accused to his house by catching her hand and the complainant

informed the matter to the father of the said accused on phone.

Then  from  the  house  of  the  said  accused,  the  other  accused
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persons,  namely,  Abdul  Subhan, Gulenur Begum and Mainul  Ali

arrived at the house of the complainant at about 8:30 A.M. and

tried to kill the son of the complainant and uttered obscene words

against them and destroyed the walls  and doors  of  the house.

They stole away Rs.70,000/- from their house, which was kept by

the son of the complainant. And thereafter, they took away Jubeda

Khatoon  with  them  and  left  the  grandson  in  his  house.  The

accused persons informed the matter to the police and the police

asked the complainant to bring his grandson to the police station

and the nephew of the complainant, namely, Imdadul Islam, left

his grandson at the police station. That all the incident which took

place in the house of the complainant was conducted under the

guidance and help of the accused Sahabuddin. Hence, the case. 

7. In support of the case, the prosecution has adduced 4 (four) PWs.

Defence adduced none.  

8. After  perusing  the  case  record  and  hearing  both  sides  the

following points of determination are framed:

 The Points for Determination are:

(i) Whether  the  accused  persons,  on  31.10.2016  at  about  8

A.M. in the house of the complainant, in furtherance of their

common  intention,  uttered  obscene  words  against  the

complainant and his family members, in or near any public
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place  to  the  annoyance  of  other  persons,  and  thereby

committed offence under Section 294/34 of IPC?

(ii) Whether  the  accused  persons,  on  31.10.2016  at  about  5

A.M.  and  8  A.M.  in  the  house  of  the  complainant,  in

furtherance of  their  common intention,  assaulted or  used

criminal force to the daughter of the complainant Mahmuda

Begum and the son of the complainant Fijnur Ali otherwise

than on grave and sudden provocation given by those two

persons,  and  thereby  committed  offence  under  Section

352/34 of IPC?

(iii) Whether  the  accused  persons,  on  31.10.2016  at  about  8

A.M. in the house of the complainant, in furtherance of their

common intention, intending to take out of the possession of

the  complainant  Rs.70,000/-  from  the  showcase  of  the

complainant  without  his  consent  and moved the  same in

order to such taking and thereby committed offence under

Section 379/34 of IPC? 

(iv) Whether  the  accused  persons,  on  31.10.2016  at  about  8

A.M. in the house of the complainant, in furtherance of their

common intention,  criminally  intimidated  the  complainant

and  his  family  members,  and  thereby  committed  offence

under Section 506/34 of IPC?
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               DISCUSSION, DECISION AND REASONS THEREOF:

9. All the points for determination are decided together for the purpose of

convenience.

10.The complainant stated in his evidence as PW1 that on 31.10.2016 at

about 5 A.M., his daughter-in-law Jubeda Khatoon packed her bag with

clothes and tried to flee away from his house alongwith her son and

while she was on her way, his daughter Mahmuda Begum restrained her

and as she could not stop her, his daughter shouted “Deuta” “Deuta” to

him. As such, he got up and went out and saw that Jubeda was trying to

loose  herself  from  the  clutches  of  his  daughter,  and  as  such,  she

assaulted her. He then called Jubeda into his house and to stop fighting,

but Jubeda pointed towards him and threatened him that she will finish

him. After that he pulled Jubeda into his house by holding her hands and

called her parents. After that her family members, namely, Mainul Ali,

Abdul Subhan and Gulenur Begum came to their house at 8 A.M. and

created a situation of havoc and assaulted his son and broke the doors

of his house and after that all the accused persons went to the Police

Station and left the child at his house. His son Fijnur Ali deals in broiler

farm, who kept his money in his house and later on found the money

missing from the showcase. The accused persons stole the money. When

the complainant was about to come out of his house the police called

him and informed him that Jubeda Begum lodged a case against him, his

wife and his son, and the police told the complainant to send the child of

Jubeda. As such, he sent the child with his nephew Imdadul Islam to the
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Police Station. The accused Jubeda Begum told the complainant that she

will go to her parental home and as his son did not allow her to go, a

quarrel took place. The accused Jubeda Begum before also went to her

parental  house  many  times  and stayed  there  for  about  2-3  months.

When she was not allowed to go, she threatened that she will kill herself

by pouring kerosene oil and by putting herself on fire. 

His cross-examination was reserved by the defence. 
 

11.The PW2 Mahmoda Begum stated in her evidence that the complainant

is  her  father.  The accused Jubeda Khatoon  was  married to  her  elder

brother around five years ago. And after two months of their marriage,

there was a quarrel between them. She does not know why the quarrel

took place. And on one day on 31.10.2016 at about 5 A.M.,  she saw

Jubeda Khatoon trying to leave their house with packed clothes. After

that  she  restrained  her  and  asked  her  why  was  she  leaving.  She

quarrelled with her, assaulted her and used slang languages against her,

and as such, the PW2 called her father, who was sleeping. Her father

came out, then the accused Jubeda abused her father and misbehaved

with him. But her father brought her inside their house and called her

parents. After that her family members came to their house at about

8:30 A.M.  and  assaulted  her  brother  without  asking  any  reason  and

broke and destroyed their  house.  The accused Mainul  Ali,  is  a police

personnel, who threatened that he is a policeman and that one day he

will see them. And after that all the accused persons went to the Police

Station and left the child at their house. After that informed them that
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Jubeda Begum lodged a case against her father, mother and brother,

and the police told them to send  the  child  of  Jubeda. As such, the

child  was  sent  with  Imdadul  Islam to  the  Police  Station.  Her  brother

deals in broiler  farm, and as such,  he gave Rs.  Seventy thousand to

Jubeda to keep the same. She kept it in the showcase. The key of the

showcase was with Jubeda. And later on, when his brother opened the

showcase, the money was not there.

Her cross-examination was reserved by the defence.

12.The PW3 Fijnur Ali stated in his evidence that the complainant is his

father and the accused Jubeda Khatoon is his wife. Gulenoor Begum and

Abdul  Subhan are  his  mother-in-law and father-in-law.  Mainul  Ali  and

Sahabuddin Ahmed are the uncles of his wife. The incident took place on

30.10.2016. On the day of incident, he and his wife had a quarrel as she

wanted to go to her parental house and he told her to go after a week as

his  sister  had  exams.  After  that  he  went  to  his  work  place.  On

31.10.2016 in the morning at about 5 A.M, his father Akbar Ali called

him on phone and informed him that Jubeda Khatoon has raised hue and

cry in his house and poured kerosene on herself and told that she did

not want to stay in his house and wants to go to her parental house and

thereafter, she left his house. As such, he closed his shop and returned

to  his  house.  When  he  returned,  he  was  informed  that  during  the

incident all  his family members were asleep and his sister Mahmuda

Begum  caught  hold  of  her  hand  and  pulled  her  inside  the  house.

Thereafter, his father called the father of Jubeda Khatoon to his house
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and by that time he reached his house and then the father of Jubeda

Khatoon,  namely,  Abdul  Subhan  alongwith  Mainul  Ali  and  Gulenoor

Begum came to his house and raised hue and cry in his house and used

obscene words against them and kicked and broke the door and entered

into his house and thereafter, caught Jubeda Khatoon and dragged her

out from his house and went away. All  of them left his son Aznur Ali

without taking him with them. They went to the Lilabari Police Outpost

and thereafter, police called his father and asked him to bring his son to

the Police Station. Thereafter, his father gave his son to Imdadul Islam,

who took  his  son  to  the  Police  Station  and handed him over  to  the

police. After all the accused persons left his house, he entered the room

and found that Rs.70,000/- which was kept by him in the showcase was

missing and the showcase was broken. The accused persons took away

the money with them and he informed his father.

His cross-examination was reserved by the defence.

13.The PW4 Imdadul Islam stated in his evidence that the complainant is

his maternal uncle. On 31.10.2016 at about 5:30 A.M., the complainant's

youngest son Mizanur Rahman informed him by coming to his house

that his father called him to their house. As such, he went to their house

and found that  the wife  of  Fijnur  Ali  was  quarrelling  with  the  family

members of her husband and she wanted to go to her parental house.

There was some quarrel between her and the family members of the

complainant  due  to  which  she  wanted  to  leave  their  house.  The

complainant told him to wait for sometime as he informed the family
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members of  the wife  of  Fijnur  Ali.  Thereafter  the father,  mother  and

uncles of the wife of Fijnur Ali came to the house of the complainant.

Thereafter, they without discussing the matter told that their daughter

was assaulted and threatened Fijnur Ali and thereafter, took away his

wife with them. Thereafter, the PW4 was informed by the complainant

that  they  have  lodged  a  case  against  them.  However,  the  accused

persons left  the son of  Fijnur Ali  in  their  house and the complainant

informed  him that  the  accused  persons  have  lodged  a  case  against

them and asked him to take his grandson to the Police Station. After that

he took the boy and gave him to the police. Thereafter, when he went to

the  house  of  the  complainant,  he  was  informed  that  the  accused

persons took away some money by breaking their godrej.

His cross-examination was reserved by the defence.   

14.In  his  cross-examination,  the  PW1/complainant  deposed that  he  has

lodged this  case  against  Jubeda  Khatoon,  Abdul  Subhan,  Gulenoor

Begum,  Mainul  Ali  and  Sahabuddin,  as  because  there  was  some

misunderstanding between him and his daughter-in-law Jubeda Khatoon.

As such, on 31.10.2016 he called the father of Jubeda Khatoon to his

house. The accused did not come to his house on that day. He did not

lodge any police case against them. He lodged this case after 10-11

days of the incident in this court. He has not mentioned in his complaint

petition the cause of delay in lodging the case. He does not want to

continue the case against the accused persons and they have settled

the matter amicably between them. His daughter-in-law lodged a police
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case against them, which is pending in the court bearing GR No.2878/16

under Section 498A of the Indian Penal Code read with Section 4 of the

Dowry Prohibition Act. As she lodged this case against them, as such, he

also lodged this case against them. He has no grievances against the

accused persons and if they are acquitted, he has no objection. He has

also submitted a petition before the court for allowing him to withdraw

this case. As he does not want to proceed with this case, as such, he

does not want to bring witnesses in support of his case as because the

accused persons are his relatives.

15.Although the complainant alleged that the accused persons came to his

house and uttered obscene words and assaulted his son and took away

Rs.70,000/-  from his  house,  but  in  his  cross-examination  as  PW1 he

himself  submitted  before  the  court  that  he  lodged  the  case  out  of

misunderstanding  between  him  and  his  daughter-in-law  who  is  the

accused Jubeda Khatoon. That his daughter-in-law lodged a police case

against them under Section 498A of IPC, and as such, the complainant

also lodged this case against them. That as he does not want to proceed

with this case, as such, he does not wish to bring witnesses in support of

his case. Hence, considering the submissions of the complainant in his

cross-examination and his admission that he has lodged this case as

because the accused persons lodged another case against him and the

fact that he denied to bring his witnesses in support of his case, as such,

the  offences  alleged  by  the  complainant  remained  unestablished.

Hence, considering all the above, the accused persons cannot be held
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guilty of Sections 294/352/379/506/34 of IPC and they are acquitted of

the said charges.  (CONTD......)
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O R D E R

 As  this  court  finds  the  accused  persons,  namely,  Jubeda

Khatoon,  Abdul  Subhan,  Gulenoor  Begum,  Mainul  Ali  and

Sahabuddin, not guilty of the offence u/s 294/352/379/506/34 IPC,

the said accused persons are acquitted of the said charges.

 The accused persons are set at liberty forthwith.

       The bail bonds are extended for 6 (six) months from today.

       The  judgment  is  pronounced  in  the  open  court  on  18th

November, 2019 and given under my hand and seal of this court.

  (SMT. SWEETY BHUYAN)
                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1 AKBAR ALI
2. PW2 MAHMUDA BEGUM
3. PW3 FIJNUR ALI
4. PW4 IMDADUL ISLAM

Defence  witnesses

Nil.

Documents exhibited by the prosecution 
 Nil.

Documents exhibited by the Defence:
 Nil.

                                                                      
                    
                                                                            (SMT. SWEETY BHUYAN)
                                                     JUDICIAL MAGISTRATE 1ST CLASS
                                                              Lakhimpur, North Lakhimpur

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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