
GR CASE NO. 2106/2015

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.2106/2015
U/S 294/342/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN

Judicial Magistrate 1st Class
Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

  1. SRI DRUNA DAS

  2. SRI SATYA DAS

3. SRI SINU DAS

                                                               …….. ACCUSED PERSONS
Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused persons …….….….…....: MR. BABUL GOGOI

Date of Evidence  .……………………….…: 15.02.2019

Date of Argument  .………………………...: 19.03.2019

Date of Judgment  .………………………....: 01.08.2019 

(The accused persons remained absent without any steps at  the

time  of  judgment  and  they  appeared  before  the  court  on

20.04.2019 and their warrants of arrest were recalled, on the next

date T.M. was on earned leave and thereafter the accused persons

remained  absent  without  steps.  They  again  appeared  on

30.07.2019 and the judgment pronounced on 01.08.2019.) 
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JUDGMENT

1. The accused persons, namely,  Sri Druna Das, Son of Late Lahkar

Das,  Sri Satya Das,  S/o Sri Druna Das and Sri Sinu Das,  Son of

Sri Druna Das, R/o Phutabhog, Police Station – Bihpuria, District –

Lakhimpur, in the District of Lakhimpur, here in this case have been

put to trial to answer the charges for the offence Punishable under

Section 294/342/34 of the Indian Penal Code. 

2. The brief  facts  of  the  prosecution case  is  that  on  12.10.2015 at

about 5:30 P.M. while wife of the informant and his brother were

quarreling, a person working in the house of the accused persons

scolded the informant by mentioning his name, and as such, the

informant went to the house of the accused persons and from the

road asked them not to interfere with their family matters and then

he was returning to his house. At that time all the accused persons

caught him in front of the house of Lakhan Das and tied him and

took him to their house and confined him. And when the people of

the village told the accused persons they released him, but kept the

dao of the informant. Hence, the case, and the same was registered

as  Bihpuria  Police  Station  Case  No.398/2015  under  Sections

294/342/379/34 of the Indian Penal Code against Sri Druna Das, Sri

Satya Das and Sri Sinu Das named in the ejahar. The Investigating

Officer  submitted  Charge  Sheet  against  the  accused  persons,

namely,  Sri  Druna  Das,  Sri  Satya  Das  and  Sri  Sinu  Das  under

Sections 294/342/34 of the Indian Penal Code. 
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3. After appearance of the accused persons, the copies of the relevant

documents were furnished to them. Upon hearing and on perusal of

the case record the particulars of offence under sections 294/342/34

of  IPC  were  read  over  and  explained  to  the  accused persons  to

which they pleaded not guilty and claimed to be tried.

4. In support of the case, the prosecution has adduced 1(one) PW. As

the informant has expired, it will be of no use examining the other

witnesses  and  the  witness  examined  as  PW1  also  did  not  state

anything incriminating against  the accused persons,  as such,  the

examination of the accused persons under Section 313 of the Code

of Criminal Procedure is hereby dispensed with.  

5. After perusing the case record and hearing both sides the following

points for determination is framed:

 The Point for Determination:

(i) Whether the accused persons,  on 12.10.2015 at about 5:30

P.M. at Phutabhug, Bihpuria  in furtherance of their common

intention, uttered obscene words against the informant, in or

near any public place to the annoyance of other persons,  and

thereby committed an offence under section 294/34 IPC?

(ii) Whether the accused persons,  on 12.10.2015 at about 5:30

P.M. at Phutabhug, Bihpuria  in furtherance of their common

intention,  wrongfully  confined  the  informant,  and  thereby

committed offence under section 342/34 IPC?
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DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. Both  the  points  for  determination  are  decided  together  for  the

purpose of convenience. 

The  informant  stated  in  his  ejahar  that  on  12.10.2015  at

about 5:30 P.M. while wife of the informant and his brother were

quarreling, a person working in the house of the accused persons

scolded the informant by mentioning his name, and as such, the

informant went to the house of the accused persons and from the

road asked them not to interfere with our family matters and then

he was returning to his house. At that time all the accused persons

caught him in front of the house of Lakhan Das and tied him and

took him to their house and confined him. And when the people of

the village told the accused persons they released him, but kept the

dao of the informant.

8. The informant, who alleged that the accused persons committed the

offence, expired, and as such, he could not be examined and  the

witness examined as PW1 also did not state anything incriminating

against the accused persons and stated that it was the informant

who  was  a  habitual  drinker  and  often  used  abusive  languages

against the villagers and quarrels with them. He also stated that he

heard that the informant was kept tied by the accused Druno Das in

his house. As such from the evidence of the PW1, it can be known

that it was only heard by him that the informant was kept tied by
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the accused. Moreover, in order to establish the guilt of the accused,

it is essential that the informant is examined and cross-examined,

however,  due to his  death the same could  not  be done and the

charges of the accused persons remained unestablished, hence, in

the circumstances of the instant case, the accused persons cannot

be  held  guilty  of  the  offences  alleged  by  the  informant  thereby

making them not guilty under the said Section.   

(Contd....)
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                                               ORDER

As  this  court  finds  all  the  accused  persons,  namely,  Sri

Druna Das, Sri Satya Das and Sri Sinu Das,  not guilty of the

offence u/s 294/342/34 of IPC, the accused persons are acquitted of

the charges u/s 294/342/34 of IPC.

The accused persons are set at liberty forthwith.

      The bail bonds are extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 1st of

August, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: RITUMONI BORUAH

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

    Nil.
  

Documents exhibited by the Defence

Nil.
                                                                               

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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