
GR CASE NO.2541/2016

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.2541/2016
U/s 498A IPC 

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

State of Assam

Vs

                                               Md. Amir Hussain  …….. ACCUSED PERSON

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused .........……………………..: MRS. M.D. GOHAIN BORUAH

Dates of Evidences  .…………………..……: 04.09.2018, 03.01.2019, 
              

Date of Argument  .……………..……...…..: 31.07.2019

Date of Judgment  .……………………….…: 27.08.2019

JUDGMENT

1. The accused person,  namely,  Md. Amir Hussain,  Son  of  Md.  Nur

Hussain,  resident  of  No.1  Barsola,  P.S.–  North  Lakhimpur,  in  the

District of Lakhimpur, here in this case has been put to trial to answer

the  charges  for  the  offence  Punishable  under  section  498A of  the

Indian Penal Code.
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2. The informant  stated  in  her  ejahar  that  the  accused Amir  Hussain

married the informant in accordance with Islamic rites and ceremonies

and after three months  of their marriage, the accused alongwith Jakir

Hussain  and  Nur  Hussain  mentally  and  physically  tortured  her  by

demanding dowry. On 27.09.2016 at about 10:00 A.M. the accused

Amir Hussain asked the informant to bring money from her house and

when the informant did not wish to do so, the accused assaulted her

by slapping and punching her and by assaulting her with lathi  and

pronounced Talaq thrice and chased her out of his house. Hence, the

case, and the same was registered as North Lakhimpur Police Station

Case No.1010/2016 under Section 498A/34 of IPC r/w Section 4 of the

Dowry  Prohibition  Act  against  Amir  Hussain,  Jakir  Hussain  and Nur

Hussain  named  in  the  ejahar.  The  Investigating  Officer  submitted

Charge  Sheet  against  the  accused  person  Md.  Amir  Hussain  under

Section 498A of the Indian Penal Code. 

3. After perusing CR, formal charges u/s 498A of IPC was framed by my

Learned  Predecessor  and  read  over  and  explained  to  the  accused

person to which he pleaded not guilty and claimed to be tried.

4. In  support  of  the  case,  the  prosecution  has  adduced  five  PWs,

including the informant. Defence adduced none. The statement of the

accused  was  recorded  under  Section  313  Cr.P.C.  and  the  accused

person denied of committing the alleged offence.  

5. After perusing the case record and hearing both sides the following

point of determination is framed:
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(i)  Whether  the  accused  person  legally  married  the

informant/victim Umme Khairun, and during the subsistence

of his marriage, treated the victim with cruelty and thereby

committed the offence under section 498 (A) of  the Indian

Penal Code?

Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. From  the  ejahar,  it  can  be  known  that  informant  alleged  that  the

accused being her husband mentally and physically tortured her with

demand for  dowry  and on 27.  09.2016 she was chased out  of  his

house as she did not wish to go to her parental house to bring dowry

and the accused declared Talaq thrice. 

The informant in her evidence as PW1 stated that the accused

demanded one bike and Rs.50,000/- from the informant and as she

could not fulfill his demand, he tortured her. He used to assault her

everyday and as such, she called her elder brother Mahmadur Hussain

and reported the matter and he came to the house of the accused and

the accused person and his family members used slang words against

him and thereafter, the accused dragged her out of his house. 

The PW2 Mahmadur Hussain, who is the elder brother of the

informant, stated in his evidence that the accused demanded a bike

and Rs.50,000/- and as they could not fulfill his demands, he assaulted

the  informant  and  he  saw  the  accused  assaulting  the  informant.
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Knowing about the matter, he went to the house of the accused and

brought the informant back to his house. 

From the above, it can be clearly seen that the informant did

not  state  in  her  ejahar  that  the  accused  demanded  a  bike  and

Rs.50,000/- from her and PW2 Mahmadur Hussain against whom slang

words were used by the accused and his family members did not state

anything about use of such slang words when he went to the house of

the accused. Moreover, the informant has admitted that she lodged

the case after some days of the incident and PW2 admitted that the

case was lodged after 15-20 days of the incident.  But no cause of

delay  has  been  explained  in  the  ejahar.  Adding  to  the  same,  the

informant specifically mentioned the date when she was chased out of

the house by the accused as 27.09.2016, but in her evidence, she did

not state about such date and moreover, she also did not state before

the court that Talaq was pronounced thrice by the accused person and

then  she  was  chased  out  of  his  house.  Hence,  there  are  major

differences between the ejahar and evidence before the court. 

The PW3 stated before the police that he has not heard the

accused making any demand for dowry to the informant  and the PW5

Jeherul Islam also stated the same thing before the police, but before

the court  they have stated that the accused demanded dowry and

assaulted the informant.

Hence,  on the basis of the above evidences,  the guilt  of  the

accused cannot be said to be proved beyond all  reasonable doubts
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and moreover,  the ejahar was filed after many days of the alleged

incident,  which  was  on  27.09.2016  which  creates  doubt  as  to  the

authenticity of the allegations of the informant and more so when the

cause of delay has not been explained. 

Hence, in the backdrop of the above evidences, the same falls

short in proving the guilt of the accused and thereby the prosecution

has miserably failed in proving the guilt  of  the accused beyond all

reasonable  doubts  thereby  making  him  not  guilty  under  the  said

section.  
(CONTD....)
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                                               ORDER

As this court finds the accused person, namely,  Md. Amir Hussain,

not  guilty  of  the  offence  u/s  498A  of  the  Indian  Penal  Code,  the

accused person is acquitted of the charge u/s 498A of the Indian Penal

Code.

The accused person is set at liberty forthwith.

      The bail bond is extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 27th of August, 2019.

                       
     (SMT. SWEETY BHUYAN)

                                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1 : SMT. UMME KHAIRUN
2. PW2 : MD. MAHMADUL HUSSAIN
3. PW3 : MD. SAIFUL ISLAM
4. PW4 : SI HEM CHANDRA BORO
5. PW5 : MD. ABU SAYED @ JEHERUL ISLAM

Defence  witnesses

NIL

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: SKETCH MAP
3. EXT.3: CHARGE SHEET

  
Documents exhibited by the Defence

NIL
                                                                               

      (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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