
GR CASE NO. 302/2012

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.302/2012
U/S 420/511/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN

Judicial Magistrate 1st Class
Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

MD. TAHARUDDIN

                                                               …….. ACCUSED PERSON

Appearance:

For the State …………………….…………: MR. JANGKI DOLEY

For the accused person ..…..….….…....: MR. B.K. BURAGOHAIN

Dates of Evidences  ...……………………: 06.12.2017, 15.05.2018, 

 25.06.2018, 25.04.2019 

Date of Argument  .……………….……....: 23.07.2019

Date of Judgment  .……………….……....: 06.08.2019

JUDGMENT

1. The  accused  person,  namely,  Md.  Taharuddin,  Son  of  Late

Joynaluddin, R/o Balitika, Police Station–Laluk, District – Lakhimpur,

here in this case has been put to trial to answer the charges for the

offence Punishable under Sections 420/511/34 of IPC. 
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2. The brief  facts  of  the prosecution  case is  that  on 06.03.2012 at

about 3:30 P.M. both the accused persons called the informant and

told him that they found a gold boat while digging a well, and as

such,  asked  Rs.8,00,000/-  from  the  informant.  After  that  the

informant informed the matter to the Dolohat Police Outpost. The

accused persons called the informant near Rajali to give the gold

and the complainant with the help of the local people and the police

apprehended the accused persons alongwith the fake gold boat and

were handed over to the Dolohat Police Outpost. Hence, the case,

and  the  same  was  registered  as  Laluk  Police  Station  Case

No.39/2012  under  Sections  420/511/34  of  the  Indian  Penal  Code

against Md. Taharuddin and Md. Akrajul Islam, named in the ejahar.

The Investigating Officer submitted Charge Sheet against both the

accused persons,  namely,  Md.  Taharuddin  and Md.  Akrajul  Islam,

under Sections 420/511/34 of the Indian Penal Code.  

3. While the case was in the stage of appearance, one accused Md.

Akrajul Islam remained absent. This case was filed against the said

accused and this case proceeded against the present accused Md.

Taharuddin  vide  order  dated  31.03.2016  passed  by  my  Learned

Predecessor.  

4. After appearance of the accused Md. Taharuddin, the copy of the

relevant  document  was  furnished  to  him.  After  perusing  CR  and

hearing the charges u/s 420/511/34 IPC are framed by my Learned

Predecessor which on being read over and explained to the accused,

he pleaded not guilty and claimed to be tried. 
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5. In  support  of  the  case,  the  prosecution  has  adduced  5  PWs,

including the informant. The statement of the accused person was

recorded  under  Section  313  Cr.P.C.  and  he  stated  that  all  the

allegations are false against him and denied to adduce the evidence

in his support.  

6. After perusing the case record and hearing both sides the following

points for determination was framed by my Ld. Predecessor:

POINTS FOR DETERMINATION

(i)  Whether  the  accused  persons,  in  furtherance  of  their

common intention, on 06.03.2012 at 3:30 P.M. informed the

informant of this case, that they found a “boat of gold” and

tried to sell it to the informant of this case, but the “boat of

gold” was a fake one. Both the accused called the informant to

National Highway No.-52 and thereby dishonestly delivery of

money to both the accused persons, and thereby committed

offence under section 420/34 IPC?

(ii)  Whether  the  accused  persons,  in  furtherance  of  their

common intention, tried to sell  a fake “boat of gold” to the

informant of this case, for Rs.8 Lakhs, on 06.03.2012 at 3:30

P.M.,  and  thereby  committed  offence  under  section  511/34

IPC?

DECISIONS AND REASONS FOR DECISION:

7. I have heard the argument from both sides.
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8. The  first  point  for  determination  is whether  the  accused

persons, in furtherance of their common intention, on 06.03.2012 at

3:30 P.M. informed the informant of  this case,  that  they found a

“boat of gold” and tried to sell it to the informant of this case, but

the “boat  of  gold”  was a fake one.  Both the accused called the

informant  to  National  Highway  No.-52  and  thereby  dishonestly

delivery  of  money  to  both  the  accused  persons,  and  thereby

committed offence under section 420/34 IPC?

The informant stated in his ejahar that on 06.03.2012 at

about 3:30 P.M. both the accused persons called the informant and

told him that they found a gold boat while digging a well, and as

such,  asked  Rs.8,00,000/-  from  the  informant.  After  that  the

informant informed the matter to the Dolohat Police Outpost. The

accused persons called the informant near Rajali to give the gold

and the complainant with the help of the local people and the police

apprehended the accused persons alongwith the fake gold boat and

were handed over to the Dolohat Police Outpost.

9.   The charge framed against the accused is under Section 420 of IPC,

which states as under:  “Whoever cheats and thereby dishonestly

induces the person deceived to deliver any property to any person,

or to make, alter or destroy the whole or any part of a valuable

security, or anything which is signed or sealed, and which is capable

of being converted into a valuable security, shall be punished with

imprisonment of either description for a term which may extend to
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seven years, and shall also be liable to fine.”

10.  From the allegations of  the informant,  it  can be known that  the

informant  has  alleged  that  the  accused  persons  named  in  the

ejahar,  namely,  Taharuddin  and  Akrazul  Islam called  him  on  his

phone and told him that they found a gold boat while digging a well

and asked Rs. Eight Lakhs from him. This shows that the accused

persons allegedly offered to sell the gold boat found by them for a

consideration of Rs. Eight Lakhs to the informant. From the ejahar, it

also can  be known that  when the accused persons  came to the

place  named  by  the  informant,  they  were  apprehended  by  the

police and the local people alongwith the fake gold.

The informant in his evidence as PW1 deposed that on the

day of the incident, a boy known to the informant came near him

and told him that his relative has a gold boat and wants to sell the

same. The informant told him that he does not want the same, but

the said boy forced him, and as such, the said boy let him to talk to

the accused person on phone. The accused told him that he has a

gold boat worth Rs. Twenty Lakhs, but he will give the same to the

informant @ Rs. Ten Lakhs and after bargaining, the amount was

fixed to Rs. Eight Lakhs. The informant told him that he will buy it.

After that he informed the matter to his brother Anuj Kumar Singh,

who works in the police and the informant came to know from his

brother that there are many cases in connection with the sale of

fake gold and thereby cheating people. His brother told him to invite

the  accused  alongwith  gold,  and  as  such,  the  informant
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communicated with the accused and fixed the date and address of

meeting.  On the morning of  the day when the informant was to

meet the accused, he went to the Police Station and informed the

police and  with the help of  the police,  he went to the place of

occurrence,  where he was  to meet  the accused about  2-3 hours

before  the  meeting  alongwith  his  brother  and  police  who  kept

vigilance. After that the informant and the other boy went to meet

the accused. The accused came in a cycle and asked the informant

whether  he  brought  the  money.  The  informant  replied  the  he

brought the money, but in reality he filled the bag with paper and

took it with him. He asked the accused whether he brought the gold

boat  and the accused replied in positive  and then the informant

asked him to show it and the accused showed him the gold boat and

then the police surrounded him and caught the accused red handed

alongwith  fake  gold.  That  the  police  seized  fake  gold  from  the

accused in the presence of the informant. 

The  PW2  Anuj  Kumar  Singh,  who  is  the  brother  of  the

informant, stated in his evidence that at the time of the incident,

the informant called him on phone and informed him that  some

person wants to sell gold to the informant and there has been talks

between them. The PW2 then stopped the informant and told him

that such a group sell fake gold and cheating people have evolved.

The  PW2 asked  the  informant  to  inform the  same  to  the  police

immediately. The informant informed the police and with the help of

the police, they made a plan to apprehend the miscreants. By that
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time also reached and as per the instructions of the police, they

communicated with the accused through the informant and fixed a

date and place for meeting the accused. On 06.03.2012 the PW2

alongwith the police in civil dress kept vigilance over the area where

the informant was to meet the accused. At the time of the incident,

the informant came along and communicated with the accused on

phone. The PW2 waited nearby and saw the same. The accused got

down  from  his  cycle  with  a  packet  and  while  talking  with  the

informant,  the  PW2 gave  signal  to  the  police  and they  together

apprehended the accused alongwith the gold boat. There were two

or  three  other  persons.  The  police  seized  the  gold  boat  in  the

presence of the PW2. 

From the above, it  can be known that the informant in his

ejahar  told  that  the  accused  persons  called  him  on  phone  on

06.03.2012 and asked him to buy the gold boat which they have

found while digging a well and they asked Rs. Eight Lakhs from the

informant. However, in his evidence, the informant stated that a boy

known to him told him that his relative wants to sell gold boat to

him and it was the said boy who made the informant to talk with the

accused.  While  the  PW2  deposed  that  on  06.03.2012  they

apprehended the accused and before that day, the informant has

been communicating with the accused. Hence, it can be seen that

the informant did not mention about the boy who made him talk

with the accused, in fact,  he stated that it  was the accused who
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called him and proposed to sell the gold. Again as per the ejahar, it

was  on  06.03.2012  when  the  accused  called  the  informant  and

made  the  proposal  of  selling  the  gold  to  him  while  from  the

evidence of the PW2, it  can be known that the accused and the

informant communicated each other even before 06.03.2012 and it

was on 06.03.2012 when finally hey caught the accused.

Moreover,  the  PWs  deposed  that  the  fake  gold  boat  was

seized from the accused, but in the seizure list, it is mentioned that

the  gold  boat  was  produced by the informant  and it  is  nowhere

mentioned that the said gold boat was seized from the possession

of the accused.

From the evidence of the other PWs, it can be known that the

PW3 although deposed that a gold boat was recovered from two

persons, who were arrested by the police as they proposed to sell

the same to the informant, but at the same time, he admitted that

he does not remembered which two persons were arrested and in

his  examination-in-chief,  he admitted that  he does  not  know the

accused person. Thus, his evidence does not help the prosecution

as he could not identify the accused.

The PW4 admitted in his evidence that he was informed by

another person that an incident took place and asked him to go to

the place and, as such, he went to the place of occurrence and saw

people and police there and a piece of metal. He did not mention
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anything about the accused persons or that the police seized the

gold from the accused persons while they were selling the same to

the informant.

The Investigating Officer, i.e., the PW5 deposed that he seized

the gold boat from the accused, but in his cross-examination, he

admitted that the gold boat was seized from the informant.

Adding to the above, to be guilty under Section 420 of the

Indian Penal Code alongwith dishonest intention on the part of the

accused,  it  must  also  be  proved that  the  person  deceived  must

delivered any property to the accused, but from the evidences, it

can be known that the Rs. Eight Lakhs demanded by the accused

was not delivered to him and,  as such,  there was no delivery of

property  to  the  accused  due  to  the  dishonest  inducement  and

cheating by the accused. 

All the above creates a web of doubts as to the commission of

the  alleged  offence  by  the  accused  and  there  is  no  sufficient

evidence so as to enable this court to hold beyond all reasonable

doubts that the accused person has committed the offence under

Section 420 of the Indian Penal Code. Thereby the prosecution has

miserably  failed  in  proving  the  guilt  of  the  accused  beyond  all

reasonable doubts.

11. The second point  for  determination is  whether  the  accused

persons, in furtherance of their common intention, tried to sell  a
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fake “boat of gold” to the informant of this case, for Rs.8 Lakhs, on

06.03.2012  at  3:30  P.M.,  and  thereby  committed  offence  under

section 511/34 IPC?

As it has been already held in point for determination no.1

that the evidences adduced by the prosecution could not sufficiently

prove  the  fact  that  the  accused  committed  the  offence  under

Section  420  of  the  Indian  Penal  Code,  moreover,  owing  to  the

differences in the versions stated in the ejahar, depositions of the

PW1 and PW2, the nature of evidences of PW3, PW4 and PW5 and

the exhibit 2 which does not in any way prove that the boat was

seized  from  the  accused,  leads  to  the  conclusion  that  the

prosecution  has  also  failed  to  prove  the  fact  that  the  accused

attempted to sell the fake gold to the informant for Rs. Eight Lakhs.

Hence, the alleged fact that the accused attempted to sell fake gold

to  the  informant  remains  unestablished  by  the  prosecution  and

there is  no sufficient evidence so as to enable this court  to hold

beyond  all  reasonable  doubts  that  the  accused  person  has

committed the offence under Section  511/34 of  the Indian Penal

Code. Thereby the prosecution has miserably failed in proving the

guilt of the accused beyond all reasonable doubts.

(Contd....)

GR CASE NO. 302/2012 10



GR CASE NO. 302/2012

 ORDER

As  this  court  finds  the  accused  person,  namely,  Md.

Taharuddin, not guilty of the offence u/s 420/511/34 of the Indian

Penal  Code,  the  accused  person  is  acquitted  of  the  charges  u/s

420/511/34 of the Indian Penal Code.

The accused person is set at liberty forthwith.

The bail bond is extended for 6 (six) months from today.

The judgment is pronounced in the open court.

Given under my hand and the seal of this court on this the

6th of August, 2019 at North Lakhimpur.                    

   

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1: SRI MANOJ KUMAR SINGH
2. PW2: SRI ANUJ KUMAR SINGH
3. PW3: SRI MINARAM BORUAH
4. PW4: SRI MANORANJAN DEBNATH
5. PW5: SRI JINTU DUTTA

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: SEIZURE LIST
3. EXT.3: SKETCH MAP
4. EXT.4: CHARGESHEET 
  

Documents exhibited by the Defence

Nil.
                                                                      
         

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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