
GR CASE NO. 14/2016

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.14/2016
U/S 447/323/326/34 IPC.

PRESENT:
SMT. SWEETY BHUYAN

Judicial Magistrate 1st Class
Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

1. RANTU BORAH

2. RINTU BORAH

                                                                  …….. ACCUSED PERSONS

Appearance:

For the State …………………….…………: MR. JANGKI DOLEY

For the accused persons ..…..…….…...: MR. ANANDA DUTTA

Dates of Evidence  ....……………………: 19.06.2018, 30.07.2018, 

30.11.2018, 07.01.2019, 

06.04.2019, 28.06.2019, 

11.09.2019 

Date of Argument  .……………….……...: 16.11.2019

Date of Judgment  .……………….……....: 06.12.2019

(Arguments were heard on 16.11.2019 and the date of

judgment was fixed on 22.11.2019, but on that day the

judgment  could  not  be  pronounced  due  to  paucity  of

time  and  the  next  date  was  fixed  for  judgment  on
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06.12.2019)

JUDGMENT

1. The accused persons, namely, Rantu Borah and Rintu Borah,

both  are  sons  of  Sri  Doya  Ram  Borah,  R/o  village  –  Khoga

Toptopi Gaon,  Police Station – Panigaon, District  – Lakhimpur,

here in this case has been put to trial to answer the charges for

the offence Punishable under Sections 447/323/326/34 of IPC. 

2. The brief facts of the prosecution case is that on 31.12.2015 at

about 8 P.M.  on the backyard of  the house of  the informant,

while she went for doing toilet, both the accused persons who

have been taking grudges from the past, attacked her on her

left eye with sharp weapon and when she shouted, her husband

Prashanta Borah came out and then the accused persons hit her

husband with an axe on his head and with the tail of an axe

assaulted him and caused grievous injuries.  Hence, the case,

and the same was registered as Panigaon Police Station Case

No.01/2015 under Sections 447/326/34 of the Indian Penal Code

against  two  persons,  namely,  Rantu  Borah  and  Rintu  Borah,

named in the ejahar. The Investigating Officer submitted Charge

Sheet against the accused persons, namely, Rantu Borah and

Rintu  Borah  under  Sections  447/326/34  of  the  Indian  Penal

Code.  

3. After  appearance  of  the  accused  persons,  the  copy  of  the
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relevant documents were furnished to them. After perusing CR

and hearing, the charges u/s 447/323/326/34 IPC were framed,

which on being read over and explained to the accused persons,

they pleaded not guilty and claimed to be tried.   

4. In  support  of  the  case,  the  prosecution  has  adduced  7

witnesses. The statement of the accused persons were recorded

under Section 313 Cr.P.C. and they stated that all the allegations

are false against them and adduced evidences of two witnesses

in their support.  

5. After  perusing  the  case  record  and  hearing  both  sides  the

following  points  for  determination  were  framed  by  my  Ld.

Predecessors:

POINTS FOR DETERMINATION

(i) Whether the accused persons, on 31.12.2015 evening,

in  furtherance  of  their  common  intention,  committed

criminal  trespass  by  entering  into  the  property  in

possession of  the informant Rupanjali  Borah situated at

village  Khoga  Toptopi  under  Panigaon  Police  Station

intending to commit  offence and thereby committed an

offence  punishable  under  Section  447/34 of  the  Indian

Penal Code?

(ii) Whether the accused persons, on 31.12.2015 evening

in  furtherance  of  their  common  intention,  voluntarily
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caused  hurt  to  Prasanta  Borah,  the  husband  of  the

informant  Rupanjali  Borah  and  thereby  committed  an

offence  punishable  under  Section  323/34 of  the  Indian

Penal Code?

(iii) Whether the accused persons, on 31.12.2015 evening

in furtherance of their common intention, caused grievous

hurt  to  the informant Rupanjali  Borah by means of  any

instrument, which used as a weapon of offence, is likely to

cause  death,  and  thereby  committed  an  offence

punishable  under  Section  326/34 of  the  Indian  Penal

Code?

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. The first point for determination is whether the accused

persons,  on  31.12.2015  evening,  in  furtherance  of  their

common  intention,  committed  criminal  trespass  by  entering

into the property in possession of the informant Rupanjali Borah

situated at village Khoga Toptopi under Panigaon Police Station

intending to commit offence and thereby committed an offence

punishable under Section 447/34 of the Indian Penal Code?

 
The informant alleged that while she was doing toilet in

the backyard of her house, the accused persons attacked her

with sharp weapon. 
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In her evidence as PW1, the informant deposed about the

attacks made to her and her husband by the accused persons,

but she did not make any allegations as to any trespass made

by  the  accused  persons  into  her  property.  From  her  cross-

examination, she admitted that they and the accused persons

belong to the same family and their houses are divided by a

bamboo fencing. 

 In order to be an offence under Section 447 IPC, it is

essential  that  the  accused  persons  must  trespass  into  the

property of the aggrieved person, but in this case, it is not clear

whether the said property is the property of the informant or a

joint  family property,  in  which case the accused persons will

also  be  members  of  the  said  joint  family  as  it  is  already

admitted by the informant that they belong to the same family.

Division  of  the  two houses  with  a  bamboo  fencing  does  not

clarify that the place of occurrence is the exclusive property of

the informant and without such clarity it cannot be held that the

accused persons trespassed into the property of the informant.

Moreover, the informant and her husband admitted that at the

time of the incident it was dark. The husband of the informant,

i.e., PW2 admitted that he did not see who hit his wife. The PW3

admitted that he did not see the incident and that under what

circumstances,  the  informant  and  her  husband  sustained

injuries, he does not know. The PW4 fled away from the house

of the informant after hearing her noise without going to the
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place of occurrence. The DW2, who is an independent witness,

deposed that on the day of the incident, he was in the house of

the accused persons enjoying party and the accused persons

did  not  go  to  the  house  of  the  informant  and  that  no  such

incident of assault took place. The same fact stated could not

be  rebutted  by  the  prosecution  to  prove  that  the  accused

persons  were  not  present  in  their  house  at  the  time  of  the

incident. 

Under  such  circumstances  and  on  the  basis  of  the

evidences, it cannot be held that it were the accused persons

who were present on the property of the informant at the time

of the incident. As such, considering all  the above, it can be

held  that  the  prosecution  has  failed  to  establish  their  guilt

under  Section  447/34  IPC  beyond  all  reasonable  doubts  and

thereby making the accused persons not guilty of the alleged

offence. 

8. The second point for determination is whether the accused

persons, on 31.12.2015 evening in furtherance of their common

intention,  voluntarily  caused  hurt  to  Prasanta  Borah,  the

husband  of  the  informant  Rupanjali  Borah  and  thereby

committed an offence punishable under Section 323/34 of the

Indian Penal Code?

The informant  alleged in  her  ejahar  that  the accused
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persons after attacking her on her eyes and when she shouted

for help, attacked her husband with an axe and struck on his

head and various parts of his body with the tail of the said axe

and caused grievous injuries on him. 

The  informant  in  her  evidence  as  PW1  deposed  that

when her  husband  came out  to  save  her  and  while  he  was

picking her up, the accused Rinku Borah assaulted him from the

backside with an axe and after that she does not know what

happened.  The  victim,  i.e.,  the  husband  of  the  informant,

deposed in his evidence as PW2 that when he heard the cries of

his wife, he immediately went outside and saw her falling on the

ground and while he picked her up, both the accused persons

hit him on his head with an axe. The PW3, who is the father of

the husband of the informant, stated in his evidence that after

hearing the noise when he reached the house of the informant,

he saw the informant and her husband falling on the ground

outside the house. That one of the accused persons told him

that  they  have  beaten  the  informant  and  her  husband  and

asked the PW3 to take them wherever he wanted. That he will

not be able to say which one of the accused persons told him

the same. After that when he reached his house, the father of

the accused persons told him that, that was nothing and that he

told the accused persons to cut the head of the informant. That

the husband of  the informant sustained injuries on his head.
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The PW4 did not depose anything about any assault made by

the accused persons on the husband of the informant. 

From the above, it can be seen that it is the informant,

her  husband  and  her  father-in-law,  who  deposed  that  the

husband  fo  the  informant  was  assaulted  by  the  accused

persons. The informant in her cross-examination deposed that

Krishna Ram Borah, Seni Ram Nath and Kesha Ram Borah were

present  in  their  house  on  the  day  of  the  incident.   But  the

prosecution produced only Seni  Ram Nath as a witness,  who

fled away after hearing the noise of the informant without going

to the place of occurrence, and as such, he does not know why

and  how  the  incident  took  place.  The  prosecution  failed  to

adduce the evidence of the other two persons named by the

informant. Although the father in law of the informant deposed

in favour of the informant, he reached the place of occurrence

after the incident and saw the informant and her husband on

the  ground.  Moreover,  the  medical  evidences  show  that  the

husband of the informant did not sustain any injury.  

As  such,  there  are  no  evidences  of  independent

witnesses to support the allegations of the informant and her

husband and from the nature of the evidences adduced by the

prosecution, the same can be said to be insufficient to hold the

accused  persons  guilty  of  causing  hurt  voluntarily  to  the

husband  of  the  informant.  Moreover,  the  DW2,  who  is  an

GR CASE NO. 14/2016 8



GR CASE NO. 14/2016

independent witness, deposed that on the day of the incident,

he was in the house of the accused persons enjoying party and

the accused persons did not go to the house of the informant

and that no such incident of assault took place. The same fact

stated could not be rebutted by the prosecution to prove that

the accused persons were not present in their house at the time

of the incident.

As such, considering all the above, it can be held that

the prosecution has failed to establish their guilt under Section

323/34 IPC beyond all reasonable doubts and thereby making

the accused persons not guilty of the alleged offence. 

9. The third point for determination is whether the accused

persons, on 31.12.2015 evening in furtherance of their common

intention,  caused  grievous  hurt  to  the  informant  Rupanjali

Borah by means of any instrument, which used as a weapon of

offence,  is  likely  to  cause  death,  and  thereby committed  an

offence punishable under Section  326/34 of  the Indian Penal

Code?

The informant alleged that on the date and time of the

incident,  while  she  was  doing  toilet  in  the  backyard  of  her

house, the accused persons, who were hiding taking advantage

of  the  darkness,  attacked  her  on  her  right  eye  with  sharp

weapon, thereafter when she shouted her husband came out
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and he was attacked by the accused persons with an axe. 

The informant in her evidence as PW1 deposed that on

the date and time of the incident, while she was doing toilet in

the backyard of her house, the accused Rantu Borah hit on her

right eye with a sharp object and as such, she fell down and her

husband came out to save her and while he was picking her up

the other accused Rinku Borah assaulted him with an axe. 

The PW2, who is the husband of the informant, stated in

his evidence that while he was picking the informant up, the

accused persons hit him on his head with an axe.

The  PW3,  who  is  the  father  of  the  husband  of  the

informant, stated in his evidence that on reaching the house of

the informant, he saw the informant and her husband falling on

the ground outside the house. 

The PW4 did not see the incident. 

The PW1/informant stated that the accused Rantu Borah

hit on her right eye with a sharp object. It can be known from

the evidences that the PW2, i.e., the husband of the informant

reached  the  place  of  occurrence  after  the  informant  was

attacked and he himself admitted in his cross-examination that

he did not see who hit his wife as at that time he was inside his

house. The PW3 also did not see the accused persons hitting

the  informant.  Hence,  except  the  informant,  there  are  no

evidences  to  prove  that  it  was  the  accused  persons  who
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attacked her on her right eye. From the medical evidences, it

can be known that she sustained grievous injury on her right

eye,  but  on  the  basis  of  the  evidences  of  the  witnesses,  it

cannot be held that it was the accused persons who attacked

her.  There  are  no  sufficient  evidences  to  prove  the  same.

Although  the  PW3,  i.e.,  the  father  of  the  husband  of  the

informant, stated that the accused persons told him that they

have beaten the informant and her husband, but at the same

time it can be seen that he was not able to say which one of the

accused persons told him the same. Moreover, he reached the

place of occurrence after the incident. Even the husband of the

informant  reached  the  place  of  occurrence  after  the  alleged

attack on the informant. 

The DW2, who is an independent witness, deposed that

on the day of the incident, he was in the house of the accused

persons enjoying party and the accused persons did not go to

the house of the informant and that no such incident of assault

took place. The same fact stated could not be rebutted by the

prosecution to prove that the accused persons were not present

in their house at the time of the incident.

Moreover, no sharp weapon as alleged by the informant

has been seized by the police.

Hence, on the basis of the said evidences, it cannot be

said that the accused persons caused the injury on the eye of
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the  informant  and  the  prosecution  has  completely  failed  to

prove the allegations meted out by the informant against the

accused persons beyond all reasonable doubts. Thereby making

the  accused  persons  not  guilty  of  the  offence  under  Section

326/34 IPC.  (Contd....)

GR CASE NO. 14/2016 12



GR CASE NO. 14/2016

ORDER

As  this  court  finds  all  the  accused  persons,  namely,

Rantu Borah  and  Rintu Borah not guilty of the offence u/s

447/323/326/34 of  IPC,  the accused persons are  acquitted of

the charges u/s 447/323/326/34 of IPC.

The accused persons are set at liberty forthwith.

      The  bail  bonds  are  extended  for  6  (six)  months  from

today.

     The judgment is pronounced in the open court.

         Given under my hand and seal of this court on 6 th

of December, 2019.                    

   

                                                                     (SMT. SWEETY BHUYAN)
                                                            JUDICIAL MAGISTRATE 1ST CLASS
                                                            LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX
Prosecution witnesses

1. PW1: RUPANJALI BORAH
2. PW2: PRASANTA BORAH
3. PW3: KRISHNANAND BORAH
4. PW4: SENIRAM NATH
5. PW5: S.I. DEBANANDA MAHANTA
6. PW6: DR. BETAI DOLEY
7. PW7: DR. RUP KUMAR PHUKAN

Defence  witnesses
1. DW1: DAYARAM BORAH
2. DW2: RAJU BORAH

Documents exhibited by the prosecution 
1. EXT.1: EJAHAR
2. EXT.2: SKETCH MAP
3. EXT.3: CHARGESHEET 
4. EXT.4 & 5: INJURY CERTIFICATES
5. EXT.6 & 7: MEDICAL REPORTS
  

Documents exhibited by the Defence
Nil.

                                                                              
 (SMT. SWEETY BHUYAN)

                                                             JUDICIAL MAGISTRATE 1ST CLASS
                                                            LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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