
GR CASE NO.970/2012

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.  970/2012
U/s 498A IPC 

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

State of Assam

Vs

                    Sri Bhadreswar Nath  …….. ACCUSED PERSON

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused ........ ……………………..: MR. SUNADHAR PATIR

Dates of Evidences  .…………………..……: 20.02.2018, 29.03.2018, 
    24.05.2018
          

Date of Argument  .……………..……...…..: 30.11.2019

Date of Judgment  .……………………….…: 11.12.2019

JUDGMENT

1. The  accused  person,  namely,  Sri  Bhadreswar  Nath,  Son  of  Late

Haliram Nath of Bangal Chuk, Police Station- North Lakhimpur, in the
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District of Lakhimpur, here in this case has been put to trial to answer

the charges for the offence Punishable under section 498A of IPC. 

2. The  informant  stated  in  her  ejahar  that  about  18  years  ago,  the

marriage  of  the  informant  with  the  accused  was  solemnized.  That

about four years ago from the date of lodging the ejahar, the accused

started  demanding  dowry  from  the  informant  and  tortured  her

mentally  and  physically.  There  has  been amicable  settlement  after

such tortures of the accused, but the accused again demanded dowry

and on 12.04.2012 the accused left his house. The informant left his

house. The informant alongwith her sons are staying in the house and

the accused often visits the house and cuts the katcha wall  of  the

house and tries to kill  the informant and her sons and thereby has

been torturing them. Hence, the case, and the same was registered as

North Lakhimpur Police Station Case No.469/2012 under Section 498A

of the Indian Penal Code against Sri Bhadreswar Nath named in the

ejahar. The Investigating Officer submitted Charge Sheet against the

accused person Sri Bhadreswar Nath under Section 498A IPC. 

3. After perusing CR, formal charges u/s 498A of the Indian Penal Code

was framed by my learned predecessor and read over and explained

to the accused person to which he pleaded not guilty and claimed to

be tried.

4. In support of the case, the prosecution has adduced 5(Five) PWs. The

statement of the accused was recorded under Section 313 Cr.P.C. and

the accused person denied of committing the alleged offence.  
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5. After perusing the case record and hearing both sides the following

point of determination is framed:

(i)  Whether  the  accused  person,  legally  married  the

informant,  Smt.  Ranu  Nath,  and  thereafter  he  treated  the

informant with cruelty during the subsistence of this marriage

and thereby committed  offence  under  Section  498A of  the

Indian Penal Code?

Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. The informant stated in her evidence before the Court as PW1 that the

accused being her husband physically and mentally tortured her and

demanded dowry. After that she informed the village raiz, but after

settlement between them, the accused again started assaulting her

which happened repeatedly. On 12.04.2012 the accused assaulted her

and destroyed her goods and he himself left the house. But thereafter,

the accused repeatedly at night returned to his house and committed

various acts such as cutting of the tin, katcha wall of the house etc

and on 16.07.2012 the informant lodged the case.
 

8. The PW2, who is the uncle of the informant, stated in his evidence

that  there  were  lot  of  quarrels  between  the  informant  and  the

accused.  The  accused  used  to  commit  certain  mischiefs  such  as

destroying the house and assaulted the informant.  The village raiz
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made settlement between both the parties several times, but it was of

no use. The accused demanded dowry from the informant. 

9. The PW3 knows nothing about the incident.

10. The  PW4,  who  is  the  father  of  the  informant,  stated  in  his

evidence  that  the  the  accused  person  demanded  dowry  from  the

informant and assaulted her. One day she was found by the police on

the front yard of the accused person after she was assaulted and after

that the police took her to the hospital. The incident, which took place

in the year 2012 at night at about 11 P.M., he got three miscalls from

the informant, and as such, he ran out towards her house thinking that

she might be in trouble and when he reached there he found that the

accused person struck three times on the kacha wall of the house.

11. Hence,  the  allegation  of  the  informant  is  that  the  accused

tortured  her  mentally  and  physically  by  demanding  dowry.  The

informant in her cross-examination admitted that the  four boundaries

of  her  house  are  surrounded  by  the  house  of  Krishna  Bora,  Bhula

Dutta  and  Baba  Saikia.  She  also  admitted  that  Niranjan  Boruah

resided with her at the time of filing this case and his house is near

her house. But from the evidences, it can be seen that none of the

said persons have been impleaded as witnesses by the prosecution.

As  it  is  a  case  of  cruelty  by  the  husband,  the  evidences  of  the

neighbours  cannot  be  ignored.  In  fact,  the  evidences  of  the

neighbours are very essential for the decision of the case. But in the

instant case, none of the neighbours of the house of the accused have
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been impleaded as witnesses except PW3. The other PWs, i.e., PW2

and  PW4  are  the  uncle  and  father  of  the  informant.  The  only

independent witness, who admitted that his house is 100 metres away

from  the  house  of  the  informant,  stated  that  he  does  not  know

anything about the incident nor he heard about it. In fact, he admitted

if any incident or quarrel would have taken place with the informant

he would have heard. He further admitted that the accused person

seldom stays in his house and often stays in his workplace. 

12. Hence,  the  evidences  of  the  PW1,  PW2  and  PW4,  who  are

related  cannot  be  sufficient  to  hold  the  guilt  of  the  accused,

considering the nature of the offence alleged to be committed by him.

Further the father of  the informant,  i.e.,  the PW4 although claimed

that in the year 2012 at about 11 P.M. when he reached the house of

the ifnormant, he found that the accused struck three times on the

katcha wall of the house, but in his cross-examination, he admitted

that he have not seen the accused striking on the katcha wall and that

he only suspected it to be the accused. Even the PW2 admitted in his

cross-examination  that  he  has  not  seen  the  accused  cutting  the

katcha wall of the house. Both the PW2 and PW4 who have deposed

against  the  accused  admitted  that  the  accused  stays  outside  his

house  as  he  works  as  a  home guard/in  the  Police  Department  for

which work purpose he stays outside. The PW2 and PW4 also could

not specifically establish the fact that the accused demanded dowry

from the informant and by the nature of their evidences, there arises
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several doubts as to whether the act alleged has been committed or

not. The medical report of the informant shows that there was some

tenderness on the right thigh and back and no external  injury was

seen, but from the evidences adduced, it cannot be held that such

tenderness  has  been caused  by  the  accused.  Had the  prosecution

being  able  to  establish  the guilt  of  the accused,  then  the  medical

evidence would have been helpful in adding to the evidence against

the accused or to have supported the case against the accused, but

that is not the case in the instant case. 

13. Hence, in the absence of suitable independent witnesses and by

the nature by the evidences as adduced by the accused, it can be held

that  the prosecution  has miserably  failed to  prove the guilt  of  the

accused person under Section 498A of the Indian Penal Code beyond

all  reasonable doubts thereby making the accused not guilty under

the said Section.   

(CONTD....)
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                                               ORDER

As  this  court  finds  the  accused  person,  namely,  Sri

Bhadreswar Nath,  not guilty of the offence u/s  498A of the Indian

Penal Code, the accused person is acquitted of the charge u/s 498A of

the Indian Penal Code.

The accused person is set at liberty forthwith.

The bail bond is extended for 6 (six) months from today.

The judgment is pronounced in the open court.

Given  under  my  hand  and  seal  of  this  court  on  11th of

DECEMBER, 2019.

                       
     (SMT. SWEETY BHUYAN)

                                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1 : SMT. RANU NATH
2. PW2 : SRI KRISHNA BORAH @ KRISHNA RAM BORAH
3. PW3 : SRI BIPIN SAIKIA
4. PW4 : SRI RUPEN BORA
5. PW5 : DR. KIRAN CHANDRA CHETIA

Defence  witnesses

NIL

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: STATEMENT U/S 164 CR.P.C. & MEDICAL EXAMINATION REPORT.

  
Documents exhibited by the Defence

NIL
                                                                               

      (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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