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JUDGMENT

1. The accused persons, namely, Sri Bhaikan Hazarika, Son of

Late Suren Hazarika and  Sri Subhash Borah,  S/o Sri  Deva

Borah, both are R/o Village – Soraimoria Jorhatia Gaon, Police

Station  –  Boginadi,  District  –  Lakhimpur,  in  the  District  of

Lakhimpur, here in this case have been put to trial to answer

the  charges  for  the  offence  Punishable  under  Sections

341/323/506/34 of the Indian Penal Code. 

2. The brief facts of the prosecution case is that on 23.09.2012 at

about 6:30 P.M., while the son of the informant Baptu Borah

went  to  the  field  near  by  to  fetch  the  buffaloes,  both  the

accused persons assaulted him on the field and threatened

that they will cover his eyes and mouth with clothes and will

take him in the middle of  the  forest and throw him in the

Kakoijan river. At that time the informant and his other son,

namely,  Hiranya Borah saw the incident  and brought  Baptu

Borah to their  house. That due to the assault  made by the

accused  persons  Baptu  Borah  sustained  grievous  injuries.

Hence,  the case,  and the  same was registered as  Boginadi

Police  Station  Case  No.122/2012  under  Sections

341/325/506/34 of the Indian Penal Code against Sri Bhaikan

Hazarika  and  Sri  Subhash  Borah  named  in  the  ejahar.  The

GR CASE NO. 1321/2012 2



GR CASE NO. 1321/2012

Investigating  Officer  submitted  Charge  Sheet  against  the

accused  persons,  namely,  Sri  Bhaikan  Hazarika  and  Sri

Subhash Borah under Sections 341/323/506/34 of the Indian

Penal Code. 

3. After  appearance of  the accused persons,  the copies of  the

relevant documents were furnished to them. Upon hearing and

on perusal of the case record the particulars of offence under

sections 341/323/506/34 of IPC were read over and explained

to the accused persons to which they pleaded not guilty and

claimed to be tried.

4. In support of the case, the prosecution has adduced 7(seven)

PWs. Defence adduced none.  The statements of the accused

persons  were  recorded  u/s  313  CrPC.  They  denied  all  the

allegations.   

5. After  perusing  the  case  record  and  hearing  both  sides  the

following points for determination are framed:

 The Point for Determination:

(i) Whether the accused persons,  on 23.09.2012 at about

6:30 P.M., while the son of the informant Baptu Borah

went  to  the  field  near  by  to  fetch  the  buffaloes, in

furtherance  of  their  common  intention, wrongfully

restrained the  son of  the  informant  Baptu  Borah,  and
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thereby committed offence under section 341/34 IPC?

(ii) Whether the accused persons,  on 23.09.2012 at about

6:30 P.M., while the son of the informant Baptu Borah

went  to  the  field  near  by  to  fetch  the  buffaloes, in

furtherance  of  their  common  intention,  voluntarily

caused hurt to the son of the  informant Baptu Borah,

and thereby committed offence under Section  323/34

IPC? 

(iii) Whether the accused persons, on 23.09.2012 at about

6:30 P.M., while the son of the informant Baptu Borah

went  to  the  field  near  by  to  fetch  the  buffaloes,  in

furtherance  of  their  common  intention,  criminally

intimidated the son of the informant Baptu Borah, and

thereby  committed  the  offence  under  Section  506/34

IPC? 

DECISIONS AND REASONS FOR DECISION:

6. I have heard the argument from both sides.

7. The first point for determination is whether the accused

persons, on 23.09.2012 at about 6:30 P.M., while the son of

the informant Baptu Borah went to the field near by to fetch

the  buffaloes,  in  furtherance  of  their  common  intention,
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wrongfully restrained the son of the informant Baptu Borah,

and thereby committed offence under section 341/34 IPC?

The informant stated in his ejahar that on 23.09.2012

at about 6:30 P.M., both the accused persons assaulted his son

Baptu Borah in the field, while he went to fetch the buffaloes

from the field and threatened that they will cover his eyes and

mouth  with  clothes  and  will  take  him in  the  middle  of  the

forest and throw him in the Kakoijan river. 

For the determination of this point, it has to be seen

whether the accused persons wrongfully restrained the son of

the informant Baptu Borah. 

The informant, in his evidence before the court as PW1,

stated  that  on  the  day  of  the  incident,  while  his  son

Hemchandra @ Baptu Borah went to fetch the buffaloes from

the field, both the accused persons tried to throw his son in

the embankment by tying his hands and legs and by covering

his mouth and when his younger son Horen Borah reached the

spot, the accused persons on hearing his voice fled away. That

the accused persons inserted clothes inside the throat of the

son of the informant and he sustained injuries on his throat

and legs.

The PW2 who is the victim stated in his evidence that
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on the day of the incident while he went to fetch cows and

buffaloes from the field, both the accused persons caught him

from the backside and assaulted him by by stamping on his

chest and hit him on his head and threatened to tie his legs

and throw him in the river. 

The PW3 stated in his evidence that on the day of the

incident, when he went to bring the victim from the field, the

accused  persons  tied  hands  and  legs  of  the  victim  and  by

covering his mouth with a cloth assaulted and at that time the

PW3 reached the place of occurrence and the accused persons

fled away. 

The PW4 stated in his evidence that he heard that there

was a quarrel between the accused Bhaikon and Baptu. That

he did not see the incident. He stated in his cross-examination

that he does not know who assaulted whom. 

The PW5 stated in her evidence that she heard about a

quarrel between Bhaikon Borah and Sitaram Borah. That she

heard about the incident on the next day. 

From the above evidences,  it  can be known that the

alleged incident took place in the field. It can also be known

that the victim intended to go to the field to fetch his buffaloes

and as  per  their  allegations,  the  incident  took  place  in  the
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field.  None of  the witnesses including the victim mentioned

about  any  restraint  by  the  accused  persons.  Moreover,  the

informant stated that the accused persons tried to throw the

victim in the river by tying his hands and legs, while the victim

only  stated  that  the  accused  persons  assaulted  him  and

threatened to throw him in the river by tying his legs. As such,

there are anomalies in the statement of the witnesses as the

victim did not state that his hands and legs were tied by the

accused  persons.  The  PW3  also  stated  that  the  accused

persons assaulted the victim by tying his hands and legs, but

the victim himself is silent as to the fact that his hands and

legs  were  tied  or  not.  The  victim although  stated  that  the

accused persons threatened to throw him in the river by tying

his  legs.  Hence,  the  evidence  of  the  PW1  and  PW3,  who

claimed  themselves  to  have  seen  the  occurrence  does  not

perfectly corroborate the version of the victim, creating doubts

as to the commission of the offence by the accused persons,

thereby  being  unable  to  establish  their  guilts  beyond  all

reasonable doubts. 

8. The  second  point  for  determination  is whether  the

accused persons, on 23.09.2012 at about 6:30 P.M., while the

son of the informant Baptu Borah went to the field near by to
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fetch the buffaloes, in furtherance of their common intention,

voluntarily  caused hurt  to  the  son of  the  informant  Baptu

Borah, and thereby committed offence under Section 323/34

IPC? 

From the evidence of PW2/victim, it is alleged that the

accused persons assaulted him and threatened to throw him

him in the river by tying his legs.  While the PW1 and PW3

stated that the victim was assaulted by the accused persons

by tying his hands and legs. The PW3 claimed to witness the

occurrence and the PW1 also reached the place of occurrence

after PW3. The other witnesses do not know anything except

the fact that they heard about quarrels. Although the medical

evidence states about simple hurt caused to the victim, but

due to the anomalies in the versions of  the witnesses,  i.e.,

PW1, PW2 and PW3, the same cannot be said to be caused by

the  accused  persons.  Due  to  the  said  fact,  the  act  of  the

accused persons of causing hurt to the victim remains to be

established beyond all reasonable doubts.  

9. The third point for determination is whether the accused

persons, on 23.09.2012 at about 6:30 P.M., while the son of

the informant Baptu Borah went to the field near by to fetch

the  buffaloes,  in  furtherance  of  their  common  intention,
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criminally intimidated the son of the informant Baptu Borah,

and  thereby  committed  the  offence  under  Section  506/34

IPC?  

The informant stated in his ejahar that  on 23.09.2012

at about 6:30 P.M., while the son of the informant Baptu Borah

went  to  the  field  near  by  to  fetch  the  buffaloes,  both  the

accused persons assaulted him on the field and threatened

that they will cover his eyes and mouth with clothes and will

take him in the middle of  the  forest and throw him in the

Kakoijan river. At that time the informant and his other son,

namely,  Hiranya Borah saw the incident  and brought  Baptu

Borah to their  house. That due to the assault  made by the

accused persons Baptu Borah sustained grievous injuries.

The informant in his evidence before the court as PW1

stated that the accused persons tied the hands and legs of the

victim and gagged the mouth of the victim and tried to throw

him in the river.

The PW2, who is the victim of this case, stated in his

evidence  that  the  accused  persons  assaulted  him  and

threatened to throw him in the river by tying his legs. 

The PW3 stated in his evidence before the court that

the accused persons by tying the hands and legs of the victim
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and by gagging his  mouth were assaulting him and at that

time the PW3 reached on spot and the accused persons fled

away.

The PW4 and the PW5 have not seen the incident and

have only heard about the quarrel between both the parties. 

From the above evidences, it can be known that other

than the victim the PW1 and the PW3 are silent about  any

criminal  intimidation  made  by  the  accused  persons  to  the

victim. They only stated about the alleged act of assault by

the accused persons. Hence, the evidence of the victim alone,

uncorroborated  by  the  other  evidences  falls  insufficient  to

establish  the  guilt  of  criminal  intimidation  by  the  accused

persons,  thereby  failing  to  prove  the  same  beyond  all

reasonable doubts.

10. As such, the prosecution has failed to establish the guilt

of the accused persons u/s 341/323/506/34 the Indian Penal

Code beyond all reasonable doubts, thereby making them not

guilty under the said Section.  

(Contd....)
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                                               ORDER

As  this  court  finds  all  the  accused  persons,

namely, Sri Bhaikan Hazarika and Sri Subhash Borah, not

guilty of the offence u/s 341/323/506/34 of IPC, the accused

persons are acquitted of  the charges u/s  341/323/506/34 of

IPC.

The accused persons are set at liberty forthwith.

The bail  bonds are extended for  6 (six)  months from

today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 29th

of June, 2019.

                       

                                                                     (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses

1. PW1 : Sitaram Borah
2. PW2 : Hemchandra @ Baptu Borah
3. PW3 : Hiranya Borah
4. PW4 : Haren Bora
5. PW5 : Smt. Lilawati Borah @ Labanya Bora
6. PW6 : Munindra Narayan Bordoloi
7. PW7 : ASI Bolindra Baruah

Defence  witnesses

Nil.

Documents exhibited by the prosecution 

1. Ext.1: Ejahar
2. Ext.2: Medical Report
3. Ext.3: Chargesheet 
  

Documents exhibited by the Defence

Nil.
                                                                               

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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