
GR CASE NO. 457/2015

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.457/2015
U/S 417 IPC.

PRESENT:
SMT. SWEETY BHUYAN

Judicial Magistrate 1st Class
Lakhimpur, North Lakhimpur. 

PARTIES:

STATE OF ASSAM

Vs 

DIMBA BHARALI

                                                               …….. ACCUSED PERSON

Appearance:

For the State …………………….…………: MR. JANGKI DOLEY

For the accused person ..…..….….…....: MR..........................

Date of Evidence  .…………………………: 11.08.2017, 30.12.2017, 

 01.02.2018, 16.11.2018, 

 26.03.2019, 19.07.2019, 

Date of Argument  .……………….……....: 17.08.2019, 26.09.2019 & 

  17.10.2019

Date of Judgment  .……………….……....: 23.10.2019

(Argument heard on 17.08.2019 and the date of judgment

was fixed on 12.09.2019, but in the meantime, this case was

transferred to this court and it was necessary to hear the

arguments from both sides before passing the judgment and
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the date of argument was fixed on 26.09.2019 and on that

day  argument  was  heard  partly  and  the  date  of  further

argument  was  fixed  on  17.10.2019  and  on  17.10.2019

further arguments heard and the date of judgment was fixed

on 23.10.2019) 

JUDGMENT

1. The  accused  person,  namely,  Dimba  Bharali,  Son  of  Sri  Nabin

Bharali, R/o Pokadal Satra Gaon, Police Station– Bihpuria, District –

Lakhimpur, here in this case has been put to trial  to answer the

charges for the offence Punishable under Sections 417 of IPC. 

2. The brief  facts  of  the prosecution  case is  that  on 28.09.2014 at

about 11 A.M. the accused alongwith the other persons named in

the ejahar came to the house of the informant and confirmed the

marriage  between  her  and  the  accused  Dimbo  Bharali  and

thereafter put vermilion on her forehead and gave her a ring and

thereafter, they left. But on the date fixed for the marriage and after

making  preparations  for  social  ceremony  of  the  marriage,  the

accused alongwith the other persons took the decision that as the

informant belonged to lower caste, as such, no such marriage will

take  place,  and  as  such,  neither  the  bridegroom  nor  his  family

members came on the day of the marriage. Due to their said act,

the informant has suffered injury to  her  reputation alongwith her

parents  in  the  society  and  hence,  the  case,  and  the  same  was

registered  as  Bihpuria  Police  Station  Case  No.83/2015  under
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Sections 420/506 of the Indian Penal Code against Dimba Bharali,

Nabin Bharali, Renu Bharali, Babul Saikia, Bhaiti Saikia, Anil Borah,

Madan Neog, Moromi Saikia and Disco Neog named in the ejahar.

The  Investigating  Officer  submitted  Charge  Sheet  against  one

accused  person,  namely,  Dimba  Bharali,  under  Sections

505(2)/417/500 of the Indian Penal Code. 

3. In due course,  the accused person appeared before the Court  on

receipt  of  summon  and  the  copies  of  relevant  documents  were

furnished to him as per section 207 of CrPC. Having found a prima

facie case against the accused person under Section 417 of IPC, vide

order dated 16.09.2016, the charge was framed against the accused

person under section 417 of IPC, which was read over and explained

to  the  accused  person  by  the  then  Hon'ble  SDJM(S),  Lakhimpur,

North Lakhimpur to which he pleaded not guilty and claimed to be

tried. 

4. The prosecution, in support of its case, examined 9 PWs.

5. The  accused  person  is  examined  under  section  313  of  Cr.P.C.

wherein  all  the  incriminating  evidence  was  put  to  the  accused

person.  During  his  examination,  he  denied  his  culpability  in  the

alleged offences. Defence side examined no witnesses.

6. I have heard the arguments advanced by the learned Asstt. Public

Prosecutor and the Learned Defence Counsel at length and perused

the material on record.  

7. After perusing the case record and hearing both sides the following
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point for determination was framed by my Ld. Predecessor:

POINTS FOR DETERMINATION

(i)  Whether the accused in the year 2015 by deceiving the

informant  Smt.  Junali  Borah  fraudulently  or  dishonestly

induced her  to  give  her  consent  to  get  married  to  him by

inducing her that the accused would marry her in future else

she would not have given her consent to get married to him

and this act has caused or is likely to cause damage or harm

to  her  reputation  and  thereby  committed  an  offence

punishable under Section 417 of the Indian Penal Code?

DECISIONS AND REASONS FOR DECISION:

8. I  have carefully gone over the evidence on record and have also

given thoughtful considerations to the rivalry submissions made by

both  sides.  Now,  let  me  proceed  to  appreciate  the  evidence  on

record  to  reach  at  a  just  decision.  Now,  let  us  discuss  the

testimonies of the witnesses one by one.

9. The  informant  alleged  that  the  accused  alongwith  his  family

members  arrived in  her  house  and thereafter  fixed their  date  of

marriage and after putting vermillion on her forehead and giving her

a finger ring and after confirming their marriage on the date fixed

they left. However, on the date fixed for the marriage neither the

bridegroom nor his family members arrived and it was known by the
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informant that as she belonged to a lower caste, the accused will

not marry her. 

10. In order to prove the guilt of the accused, it has to be proved

by  the  prosecution  that  the  accused  fraudulently  or  dishonestly

induced the informant. From the evidence of the informant and the

other witnesses, it can be known that the family members of the

accused came to her house and after performing necessary social

ceremony fixed the date of their marriage. The witnesses deposed

that the ring ceremony between both the parties was solemnized

and thereafter date fixed for the marriage, but the marriage broke

down on the ground that the informant belongs to a lower caste.

There is  nothing in the evidences which shows any fraudulent or

dishonest intention on the part of the accused. It is the informant

who deposed that the accused did not marry her as she belongs to

lower caste. Her mother in her evidence as PW5 only deposed that

on the date fixed for the marriage, the accused did not arrive and as

such,  on  the  next  day  the  case  was  lodged.  The  PW5  did  not

mention the reason why the accused did not arrive on the date of

marriage.  The  PW2  deposed  that  on  the  date  of  marriage,  the

bridegroom did not arrive as because he heard that the family of the

bridegroom will  not take the informant as because she was of  a

lower caste. The PW3 deposed that later on, he came to know that

as the informant belongs to a lower caste, as such, the marriage

between  both  the  parties  broke  down.  The  PW4  deposed  that

although the marriage date was fixed, but from some days ago from
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the  date  of  the  marriage,  the  communication  between  both  the

parties decreased and on the date of marriage, the bridegroom did

not arrive. The PW6 also stated that on the date of the marriage, the

bridegroom did not arrive and the marriage broke. 

11. From the evidences, it can be known that the witnesses who

deposed that the marriage between both the parties did not take

place as because the informant is a girl of lower caste, only heard

about the said cause. The mother of the informant, i.e., PW5 herself

did not state any reason why the marriage did not take place. It can

be known that it is true that the accused did not arrive at the house

of  the  informant  on  the  date  fixed  for  marriage,  but  the  reason

alleged  for  his  absence  could  not  be  sufficiently  proved  by  the

informant. There are none of such witnesses, who confronted with

the accused and his family as to the cause of the breakdown of the

marriage. 

12. The family of the accused went to the house of the informant

and fixed the marriage and thereafter,  the marriage broke down.

The cause of such broke down could not be proved sufficiently by

the prosecution. As per the 164 Cr.P.C. statement of the informant,

she stated that her marriage with the accused did not take place

and  the  accused  did  not  tell  them  about  the  cause  of  such

breakdown of marriage and that she heard it from the people of the

village and specifically named one Dhanti Saikia who told her that

due to the caste of the informant, the accused did not marry her

and it was according to Dhanti Saikia that due to caste issue, the
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marriage broke down. But the prosecution did not include Dhanti

Saikia as a witness. And it was he who told that due to caste issue,

the marriage broke down. As such, the cause of the breakdown of

the marriage due to caste issue is only a hearsay matter. There may

be some other reason for the breakdown of the marriage and on the

basis of the hearsay evidences, the accused cannot be held guilty of

cheating the informant. From the evidences, it can also be known

that  since  some  days  before  the  marriage,  the  communication

between both the parties  decreased,  as  such,  had the informant

taken due steps before the marriage then such incident with her

would not have taken place. 

13. Hence, considering the evidences it cannot be held that the

accused deceived the informant and induced her. Although the date

of marriage between both the parties were fixed by the family of

the accused, but the cause of the breakdown of the marriage is

under a doubt and without  full  confirmation of  the cause of  the

breakdown,  the  accused  cannot  be  held  guilty  of  cheating  the

informant.  Hence,  the  prosecution  has  miserably  failed  in

establishing the guilt of the accused under Section 417 of IPC, and

thereby making him not guilty under the said Section. 

(Contd....)
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ORDER

As this court finds the accused person, namely,  Sri Dimba

Bharali, not guilty of the offence u/s 417 of the Indian Penal Code,

the accused person is acquitted of the charges u/s 417 of the Indian

Penal Code.

The accused person is set at liberty forthwith.

The bail bond is extended for 6 (six) months from today.

The judgment is pronounced in the open court.

   Given under my hand and the seal of this court on this the

23rd of October, 2019 at North Lakhimpur.

                                                                     (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                 LAKHIMPUR, NORTH LAKHIMPUR
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 
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APPENDIX

Prosecution witnesses
1. PW1 SMT. JONALI BORAH
2. PW2 SRI SUCHEN BARUA
3. PW3 SRI ANTONY DUTTA
4. PW4 SRI AMAL BORUAH
5. PW5 SRI RUNU BORAH
6. PW6 SRI CHANDESWAR HAZARIKA
7. PW7 SRI MANJIT TERANG
8. PW8 ASI ATUL BARUAH

Court witness

1. CW1 SRI BHABANANDA DEVA GOSWAMI

Defence  witnesses
Nil.

Documents exhibited by the prosecution 
1. EXT.1: EJAHAR
2. EXT.2: CHARGESHEET  
3. EXT.3: SKETCH MAP
5. EXT.4: STATEMENT OF VICTIM U/S 161 CRPC.

  
Documents exhibited by the Defence

Nil.
                                                                              

  (SMT. SWEETY BHUYAN)
                                                                    JUDICIAL MAGISTRATE 1ST CLASS
                                                                    LAKHIMPUR, NORTH LAKHIMPUR

Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer) 

GR CASE NO. 457/2015 9


