
GR CASE NO. 1482/2013

     IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

PRESENT: SMT. SWEETY BHUYAN
                     Judicial Magistrate 1st Class

                        Lakhimpur, North Lakhimpur. 

GR CASE NO.1482/2013
U/S 341/323 IPC

PARTIES:
State of Assam

Vs
Musstt. Suna Banu   ………………….. Accused

Appearance:

For the State          .....…………: MR. JANGKI DOLEY

For the accused person .…….........: MR. BIKI DAS

Date of Evidences ...…………...……:  28.09.2016, 31.03.2018,
  25.05.2018, 29.10.2018

     
Date of Argument  .…………….……:  07.08.2019, 21.08.2019

Date of Judgment  .…………………..:  04.09.2019

JUDGMENT

1. Accused Musstt. Suna Banu, W/o Md. Based Ali, resident of village –

Badulipara, under North Lakhimpur Police Station in the District of

Lakhimpur here in this  case has been put  to  trial  to  answer the

charges for the offence Punishable under sections 341/323 of IPC. 
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2. The brief  facts  of  the  prosecution  case  is  that  on  19.09.2013 at

about 8 A.M. when the youngest son of the informant with some

other small boys of the village and alongwith the youngest son of

the accused went for fishing, the son of the accused and the son of

the informant quarreled with each other and the son of the accused

threatened the son of the informant. Concerning the same matter on

the same day in the noon, the accused wrongfully restrained the

informant on the road and assaulted him as well as his elder sister

and  tore  her  clothes  and  snatched  away  money  from  her  bag.

Hence,  the  case  and  the  same  was  registered  as  NLPS  Case

No.681/2013 under Sections 341/325/427/354/379/34 of IPC against

Suna Banu, Bahejuddin,  the elder  sister  of  Suna Banu,  Based Ali

named in the ejahar.  The I.O submitted Charge Sheet against the

accused  Musstt.  Suna  Banu  under  Sections  341/323  of  IPC.  The

accused  person  took  bail  from  the  court  and  copy  has  been

furnished to the accused u/s 207 CrPC. 

3. Upon hearing and on perusal of the case record the particulars of

offence under sections 341/323 of IPC were read over and explained

to  the accused person  by my Learned Predecessor  to  which she

pleaded not guilty and claimed to be tried.

4. In support of  the case,  the prosecution has adduced 5(five) PWs.

The statement of the accused u/s 313 CrPC is dispensed with due to

lack of incriminating materials. 

5. After perusing the case record and hearing both sides the following
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points of determination are framed:

The Points for Determination:

(i) Whether the accused, on 19.09.2013 at about 12 P.M. on the

road  while  the  informant  was  going  to  Mosque,  wrongfully

restrained  the  informant,  and  thereby  committed  offence

under section 341 IPC?

(ii) Whether the accused, on 19.09.2013 at about 12 P.M. on the

road  while  the  informant  was  going  to  Mosque,  voluntarily

caused  hurt  to  the  informant  and  sister  of  the  informant

(name not mentioned, and thereby committed offence under

section 323 IPC?

Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. Both  the  points  for  determination  are  decided  together  for  the

purpose of convenience. 

8. The informant stated in his ejahar that on 19.09.2013 at about 8

A.M. when the youngest son of the informant with some other small

boys of the village and alongwith the youngest son of the accused

went for fishing, the son of the accused and the son of the informant

quarreled with each other and the son of the accused threatened

the son of the informant. Concerning the same matter on the same

day in the noon, the accused wrongfully restrained the informant on

the road and assaulted him as well as his elder sister and tore her
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clothes and snatched away money from her bag. Hence, the case.

The PW1 who is the informant stated in his evidence that at

the time of the incident, he was going to the Mosque and then the

accused who was hiding in the shade of a shop, hit the informant

from the backside with a stick, but as the informant was carrying an

umbrella, the strike did not fall on his head and fell on his right hand

and he was injured. To save himself, the informant caught the stick

of the accused and the accused caught his beard and pulled it and

then  his  elder  sister  Jamila  Khatoon  came  and  saved  him  and

immediately after that the family members of the accused, namely,

Based Ali, Bahej Ali and the elder sister of the accused came and

assaulted  the  informant.  When  Jamila  Khatoon  went  to  save  the

informant, the accused and her family members caught hold of her

hair and assaulted her and tore her clothes. At that time, Babul Ali

came and stopped the quarrel. 

The PW2 only heard about the quarrel between the accused

and the informant, but does not know anything about the incident.

The PW3 does not know anything about the incident nor he

heard anything about it. 

The PW4 also does not know anything about the incident. 

9. From  the  above,  it  can  be  known  that  although  the  informant

alleged  that  the  accused  on  the  day  of  the  incident  wrongfully

restrained the informant on the road and assaulted him, but there

are no PWs who deposed about such act of the accused. According
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to the informant, the incident took place on the road, as such, there

must be other witnesses who have witnessed the incident, but the

prosecution has failed to adduce any such evidence. According to

the  informant,  Babul  Ali  stopped  the  quarrel  and  saved  the

informant and his sister, but the prosecution has failed to implead

as  a  witness  Babul  Ali.  The  version  of  the  informant  finds  no

corroboration from the other witnesses and from the nature of the

evidence of the informant, the same cannot be held sufficient alone

to hold the accused guilty.

10. Hence, the prosecution has miserably failed in proving the guilt of

the accused person beyond all reasonable doubts thereby making

him not guilty under the said Sections.

11. Hence  summing  up  all  that  has  been  discussed  above  the

prosecution has failed to prove the guilt of the accused u/s 341/323

IPC beyond reasonable doubt.

(CONTD....)
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ORDER

As this court finds the accused person Musstt. Suna Banu not

guilty  of  the offence u/s  341/323 IPC,  the accused person  Musstt.

Suna Banu is acquitted of the charges u/s 341/323 IPC.

The accused person is set at liberty forthwith.

       The bail bond is extended for 6 (six) months from today.

       The judgment is pronounced in the open court.

       Given under my hand and seal of this court on 4th day

of September, 2019.

             

                                                                 (Smt. Sweety Bhuyan)
                                                             JUDICIAL MAGISTRATE 1ST CLASS
                                                                      Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(Smt. Sweety Bhuyan)
JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1: MD. BASER ALI
2. PW2: MD. FAZIRUL RAHMAN
3. PW3: MD. SUKNAL ALI
4. PW4: MUSSTT. NOOR JAHAN BEGUM
5. PW5 : DR. KHANINDRA KUMAR BORO

 
Defence  witnesses
Nil.

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2 & 3: INJURY CERTIFICATES
  
Documents exhibited by the Defence
Nil.
                                                                               
                    

                                                                     (Smt. Sweety Bhuyan)
                                                          JUDICIAL MAGISTRATE 1ST CLASS
                                                               Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(Smt. Sweety Bhuyan)
JMFC, NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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