
GR CASE NO.2474/2015

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS,
LAKHIMPUR, NORTH LAKHIMPUR.

GR CASE NO.2474/2015
U/s 498A IPC 

PRESENT:

SMT. SWEETY BHUYAN
Judicial Magistrate 1st Class

Lakhimpur, North Lakhimpur. 

PARTIES:

State of Assam

Vs

                                  Md. Julfiqur Ali @ Kan @ Julfikar  …….. ACCUSED PERSON

Appearance:

For the State …………………………………: MR. JANGKI DOLEY

For the accused ........ ……………………..: MR. ARUP BORA

Dates of Evidences  .…………………..……: 12.06.2017, 03.12.2018, 
    04.02.2019, 30.03.2019, 
    24.06.2019
          

Date of Argument  .……………..……...…..: 12.09.2019

Date of Judgment  .……………………….…: 25.09.2019

JUDGMENT

1. The accused person, namely, Md. Julfiqur Ali @ Kan @ Julfikar, Son

of Md. Ayub Ali, R/o C.D. Road, Ward No.3, P.S.– North Lakhimpur, in

the District of Lakhimpur, here in this case has been put to trial to
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answer the charges for the offence Punishable under section 498A of

IPC. 

2. The informant stated in her ejahar that the daughter of the informant

Masuma Mausum Begum was married to the accused about two years

ago from the date  of  lodging the  ejahar.  After  some days  of  their

marriage, the accused started torturing her mentally and physically.

That  in  the  morning  of  02.12.2015  as  the  accused  tortured  the

daughter of the informant, she got fed up and tried to commit suicide

by burning herself. That the accused instigated the daughter of the

informant  to  commit  suicide.  Hence,  the  case,  and  the  same  was

registered  as  North  Lakhimpur  Police  Station  Case  No.1270/2015

under Sections 498A/306 of the Indian Penal Code against Md. Julfiqur

Ali  @ Kan @ Julfikar named in the ejahar.  The Investigating Officer

submitted Charge Sheet against the accused person Md. Julfiqur Ali @

Kan @ Julfikar under Section 498A of the Indian Penal Code. 

3. After perusing CR, formal charges u/s 498A of the Indian Penal Code

was framed by my Learned Predecessor and read over and explained

to the accused person to which he pleaded not guilty and claimed to

be tried.

4. In  support  of  the  case,  the  prosecution  has  adduced 9(Nine)  PWs,

including the informant and the victim. The statement of the accused

was  recorded  under  Section  313  Cr.P.C.  and  the  accused  person

denied  of  committing  the  alleged  offence  and  denied  to  adduce

evidence in his support.  
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5. After perusing the case record and hearing both sides the following

point of determination is framed:

(i)  Whether  the  accused  person,  legally  married  Masuma

Mausam  Begum  around  two  years  ago,  and  during  the

subsistence  of  his  marriage,  treated  the  victim  Masuma

Mausam Begum with cruelty and thereby committed offence

under Section 498A of the Indian Penal Code?

Decisions and Reasons for decision:

6. I have heard the argument from both sides.

7. In the present case, the accused has been charged of committing an

offence under Section 498A of IPC and that he treated the victim, i.e.,

the daughter  of  the informant  with  cruelty.  Under  the facts  of  the

present case, the term “Cruelty” will fall under Section 498A of IPC as

explanation (a) which provides that cruelty means any willful conduct

which is of such a nature as is likely to drive the woman to commit

suicide  or  to  cause  grave  injury  or  danger  to  life,  limb  or  health

(whether mental or physical) of the woman. 

8. The informant stated in his ejahar that the daughter of the informant

Masuma Mausum Begum was married to the accused about two years

ago from the date  of  lodging the  ejahar.  After  some days  of  their

marriage, the accused started torturing her mentally and physically.

That  in  the  morning  of  02.12.2015  as  the  accused  tortured  the

daughter of the informant, she got fed up and tried to commit suicide
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by burning herself. That the accused instigated the daughter of the

informant to commit suicide.

9. The PW2, Mofijur Rahman, who is the informant, stated in his evidence

that the incident took place about one and half years ago from the

date of his evidence and that his daughter Mosuma got married to the

accused  two  and  half  years  ago.  His  daughter  eloped  with  the

accused. On the day of the incident, he was informed by his wife that

his daughter had an altercation and thereafter, she burnt herself. After

that he went to the Saboti hospital and saw his family members and

the family members of the accused and his daughter was unconscious

and she sustained burn injury on her neck, stomach, hands etc.

The  PW2  in  his  cross-examination  stated  that  his

daughter never informed him that the accused mentally tortured her.

His daughter told him that the fire was put off by the accused. That

the accused did not put the fire. His daughter put herself on fire and

that the accused has no fault.

10. The PW1 Masuma Mausam Begum, who is the victim, stated in her

evidence that  the marriage of  the accused took place with her  on

18.04.2014 in  accordance  with  religious  rites  and ceremonies.  The

incident  took  place on 02.12.2015.  As the accused was  connected

with the Congress Party and was very busy campaigning, and as such,

could not give time to her, and as such, she was mentally depressed.

Before the incident there often were quarrels between the accused

and  the  victim,  and  the  accused  mentally  tortured  her.  That  the
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accused every time suspected her and did not let her to receive the

call of unknown number and did not let her to talk with other male

person. As the accused mentally tortured her, she was depressed and

attempted suicide and she put herself on fire on 02.12.2015. While

she put herself on fire, the family members of the accused put off the

fire and saved her and thereafter, informed her family and later on,

she was taken to Dibrugarh for treatment, where she was admitted for

one  and  half  months  and  thereafter,  she  was  treated  in  the  R.K.

Mission, Arunachal.

In her cross-examination, she admitted that the accused

had no fault as because she put herself on fire. That she informed her

father that the accused mentally tortured her 

11.The PW3 Nuran Begum stated in her evidence that the accused is her

son and on the day of incident, the accused was sitting on the front

yard of his house and he was talking on his phone. His wife was calling

him from inside several times, but he did not answer. As such, his wife

became  angry  and  came  out  and  threw  the  mobile  phone  by

snatching  it  away  from the  accused,  and  thereafter  she  ran  away

inside.  After  that  she  set  fire  on  herself.  And  when she  came out

shouting in the state of burning, the accused put off the fire on her

body. After that the PW3 fell unconscious.

In her cross-examination, she stated that as her son is

connected with politics, he was talking about the same on his phone.

Her son was busy talking on the phone and as such, he could not
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answer his wife. The accused never assaulted nor rebuked his wife nor

demanded  any  dowry  from her.  The  victim is  an  angry  person  by

nature. 

12.The PW4 Ayub Ali,  who is  the father of  the accused,  stated in his

evidence that the accused works in political party and on the day of

incident, the accused was sitting on the front yard of his house and he

was talking on his phone. His wife was calling him from inside several

times, but he did not answer.  As such, his wife became angry and

came out and threw the mobile phone by snatching it away from the

accused, and thereafter she ran away inside. After that she set fire on

herself. And when she came out shouting in the state of burning, they

and the accused put off the fire on her body. The victim/wife of the

accused is very rough and angry in nature. 

The  PW4  stated  in  his  cross-examination  that  the

accused never assaulted the victim or demanded dowry from her and

both of them were residing peacefully.

13.The PW5 Farida Noorjahan Begum, who is the mother of the victim,

stated in her evidence that the accused is her son-in-law.  She heard

from  her  daughter  Masuma  Mausum  Begum  that  on  the  day  of

incident, the accused was sitting on the front yard of his house and he

was talking on his phone. Her daughter was calling him from inside

several times, but he did not answer. As such, she became angry and

came out and threw the mobile phone by snatching it away from the

accused,  and thereafter  she ran inside and set fire on herself.  The
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family members of the accused person informed her husband about

the act of her daughter and after that she was taken to the North

Lakhimpur Civil Hospital. 

In  her  cross-examination,  she  stated  that  she  heard

about the whole incident from her daughter. Her daughter never told

them that the accused assaulted her, rebuked her or demanded any

dowry from her. Her daughter is very angry by nature. The informant

lodged this case misunderstanding against the accused person and

out of mistake of facts. There are cordial relationship between both

the families and she has no grievance against the accused and if he is

acquitted, she has no objection.

14. The PW7 Swapna Rani Gogoi Hazarika stated in her evidence that she

was not present in her house at the time of the incident. After two

days she returned and came to know that the wife of the accused

tried to kill herself by putting herself on fire. 

In her cross-examination, she admitted that her house is

near  the  house  of  the  accused  and  she  has  never  seen  them

quarrelling with each other.  The wife of the accused remained in a

jolly  mood in  her  matrimonial  house.  She does  not  know why she

burnt herself. 

15. The PW9 Rani Ahmed stated in her evidence that she heard cries of

the wife of the accused on the day of the incident, and as such, she

went to their house and saw that the accused was putting off the fire
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on the body of his wife by covering her with a sack. On asking his

wife, she replied that she burnt herself out of anger. 

She in her cross-examination stated that her house is next to

the house of the accused. She has not heard any quarrels between

the accused and his wife nor she has heard about any demand for

dowry or assault made to his wife by the accused. The wife of the

accused studied M.A. in the Dibrugarh University due to the accused.

The wife of the accused also did not blame others for setting herself

on fire. 

16. From the above evidences, it can be know that the informant lodged

this case against his son-in-law as because his wife informed him that

their daughter, i.e., the victim quarrelled and put herself on fire. But

the informant in his cross-examination admitted that the victim never

informed him that the accused mentally tortured her and that there is

no fault of the accused in the said act of the victim. The PW5 who is

the mother of the victim and wife of the informant admitted in her

cross-examination  that  the  victim never  told  her  that  the  accused

assaulted her, rebuked her or demanded dowry from her. She further

admitted that the victim is an angry person by nature. 
   
17. The PW1 who is the victim although stated in her evidence that the

accused mentally tortured her and suspected her due to which she

was mentally depressed and attempted suicide by putting herself on

fire.  She  admitted  in  her  cross-examination  that  she  informed  her

father about such mental tortures by the accused. But the father of
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the victim, i.e., PW2 admitted that his daughter did not inform him

about any mental torture by the accused. Further the informant stated

that his wife informed him about the fact that the victim quarrelled

and put herself on fire, but his wife, i.e., PW5 stated in her evidence

that the family members of the accused informed the informant of the

act of the victim. Hence, it can be seen that other than the victim

neither the informant nor the mother of the victim stated about any

mental torture or any other torture by the accused upon the victim. 
   
18. The PW3, PW4, PW7 and PW9 did not state about any tortures (mental

or physical) by the accused upon the victim. In fact,  they admitted

that  the  accused  never  assaulted  the  victim  or  rebuked  her  or

demanded any dowry from her (PW3 and PW4). The PW7 stated that

her house is near the house of the accused and she never saw the

accused and the victim quarrelling with each other. The PW9 admitted

that her house is next to the house of the accused and she did not

hear any quarrel between both the parties nor about any demand for

dowry or assault made by the accused to the victim.   

19. Hence, from the above, it can be seen that the fact of mental tortures

alleged by the victim has not been supported by the other witnesses.

The informant too did not state about any mental torture done by the

accused against the victim. As such, the evidence of the victim alone

is not found sufficient to hold the accused guilty and more so, when

the victim admitted in her cross-examination that there was no fault

of the accused in putting herself on fire. As such, the prosecution has
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miserably failed in establishing the guilt  of  the accused beyond all

reasonable doubts thereby making him not guilty under Section 498A

of IPC.            (CONTD....)
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                                               ORDER

As  this  court  finds  the  accused  person,  namely,  Md.

Julfiqur Ali @ Kan @ Julfikar,  not guilty of the offence u/s 498A of

the Indian Penal Code, the accused person is acquitted of the charge

u/s 498A of the Indian Penal Code.

The accused person is set at liberty forthwith.

      The bail bond is extended for 6 (six) months from today.

     The judgment is pronounced in the open court.

Given under my hand and seal of this court on 25th of SEPTEMBER, 

2019.

                       
     (SMT. SWEETY BHUYAN)

                                                                      JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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APPENDIX

Prosecution witnesses

1. PW1 : MASUMA MAUSAM BEGUM
2. PW2 : MOFIZUR RAHMAN
3. PW3 : NURAN BEGUM
4. PW4 : AYUB ALI
5. PW5 : FARIDA NOORJEHAN BEGUM
6. PW6 : JYOTI MILI
7. PW7 : SWAPNA RANI GOGOI HAZARIKA
8. PW8 : DR. DIGANTA DUTTA
9. PW9 : RANI AHMED

Defence  witnesses

NIL

Documents exhibited by the prosecution 

1. EXT.1: EJAHAR
2. EXT.2: SKETCH MAP
3. EXT.3: CHARGE SHEET
4. EXT.4: INJURY CERTIFICATE
5. EXT.5: DECLARATION OF THE VICTIM

  
Documents exhibited by the Defence

NIL
                                                                               

      (SMT. SWEETY BHUYAN)
                                                                 JUDICIAL MAGISTRATE 1ST CLASS
                                                                   Lakhimpur, North Lakhimpur
Dictated & Corrected by me:

(SMT. SWEETY BHUYAN)
 JMFC,NORTH LAKHIMPUR

Transcribed & typed by me:

Kumar Gaurav (Stenographer)
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