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HIGH COURT FORM NO.(J)2.

HEADING OF JUDGMENT IN ORIGINAL SUIT.

District: Lakhimpur.

In the Court of the Additional District Judge (FTC), 

Lakhimpur, North Lakhimpur.

Money Suit No.01/2013.

Present:- Shri P.C. Kalita, A.J.S.,                                 
Additional District Judge (F.T.C.),    
Lakhimpur, North Lakhimpur.

On this 29th  day of August, 2019.

Sri Sesom Pao,
Plaintiff (s).

Versus.     

           Sri Bikas Bordoloi,
Defendant(s).

This Money Suit coming on for final hearing on this 29th  
day of August,  2019 in presence of :-

Mr. K. K. Tamuli,  Ld. Advocate for the plaintiff(s).

And ,

Mr. R. Gogoi,  Ld. Advocate for the defendant(s).

And, having stood for consideration to this day, the Court delivered the 
following Judgment:
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At the outset, it may be mentioned that the present Money

Suit was initially instituted in the Court of District and Sessions Judge,

West Sessions Division, Yupia, Arunachal Pradesh. But, subsequently,

the Hon’ble Gauhati High Court, vide order dtd.19.12.2012, passed in

Tr. P (Civil) No.7/2012, was pleased to transfer this case to the Court of

Ld.  District  Judge,  Lakhimpur,  North  Lakhimpur  for  disposal.

Thereafter,  the  Ld.  District  Judge,  Lakhimpur,  North  Lakhimpur

transferred the case to this Court for disposal, which is received by this

Court on 30.10.2014.

J U D G M E N T:

1. This is a Money Suit filed by the plaintiff Sri Sesom Pao

for realization of Rs.34,00,000/- with interest and compensation from

the defendant Sri Bikas Bordoloi.

2. The case of the plaintiff, in brief, is that on 24.11.2009,

one Sri Bhopen Dutta, resident of Bihpuria approached him stating that

one Murry’s Groups of Industries Pvt. Ltd. having its head office: 33

Shiva Nath Gogoi Path, Panjabari, Guwahati, District Kamrup, Assam

had obtained a contract / tender work from “By Cell Telecom Ltd.”, a

Swiss based telecommunications company for survey and installation

of telecom tower at different places in the State of Arunachal Pradesh.

Said Bhupen Dutta  asked the  plaintiff  to  provide him Rs.1,50,000/-

with an assurance to enable him (plaintiff) to obtain such contractual

works of “Survey and installation of Telecom Tower”. Accordingly, on

good faith, he gave Rs.1,50,000/- to said Bhopen Dutta by executing an

agreement dtd.  24.11.2009.  Thereafter,  Bhupen Dutta  got  introduced
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him with one Bikash Bordoloi  (herein after  called the defendant)  at

Guwahati stating him as Managing Director, in charge of North- East,

Murry’s  Group  of  Industries.  Subsequently,  an  agreement  dtd.

10.12.2009  was  executed  between  him  and  the  Murry’s  Group  of

industries  Pvt.  Ltd.,  wherein  the  defendant  put  his  signature  as

representative on behalf of Mr. T. Chibimo Murry, i.e. the owner of the

said company. On the basis of the said agreement dtd. 10.12.2009, he

was empowered to execute the survey and installation of telecom tower

at different places of Arunachal Pradesh as a sub- contractor and as per

the terms and condition of the agreement, the company would provide

Rs.2,00,000/- to him for each  tower, with an instruction to complete

the  survey  and  installation  of  60  towers.  It  was  contained  in  the

agreement that he would have to collect Rs.1,00,000/- from each of the

land holder wherein the tower was to be installed as an earnest money

and the said sum of money was to be submitted to the defendant. The

defendant appointed him as project in charge for Arunachal Pradesh in

respect  of  the  said  contractual  works  and  issued  an  Identity  Card,

money receipt book asking him to collect money from the public on

behalf of the Murry’s Group of Industries.  In pursuance of the said

agreement, he completed survey for installation of towers and collected

a  total  sum  of  Rs.24,00,000/-  from  20  Nos.  of  individuals

(Rs.1,00,000/-  from each  person)  from Papumpare  District,  with  an

assurance to provide monthly rent as well as the job to the respective

land holder after installation of the tower. Thereafter, he handed over

the  total  collected  amount  of  Rs.24,00,000/-   to  the  defendant  at

Naharlagun, for which the defendant issued 15 Nos of money receipts

dtd. 22.10.2010, 28.01.2010 and 11.02.2010 respectively to him. But,

the defendant did not visit Itanagar thereafter, as promised to him and

even  he  could  not  make  any  contact  to  the  defendant  in  spite  of
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repeated  calls  through  mobile  No.9706202781,  9854269557  and

9435537205  and  since  then  the  defendant  switched  off  his  mobile

phone.  After  failing  to  trace  out  the  defendant,  he  approached  Sri

Bhupen Dutta at Bihpuria, who promised him to return back the money

taken by him and to have talked with the defendant. Finally, he could

trace out the defendant at his house at Naharlagun, who assured him to

return the entire due money within short time, showing some problems

in the contract work of Murry’s Group of Industries. But the defendant

has  not  deposited  any  money  in  the  account  as  promised  by  the

defendant and as such, the entire public started giving trouble to him

asking  for  early  return  of  their  money  and  even  the  public  have

threatened him of dire consequences if the money is not returned. He is

not  in  a  position  to  return  such  huge  money  collected  by  him and

subsequently,  handed  over  to  the  defendant.  The  defendant  had

intentionally  mislead  and  cheated  him  and  thereby  induced  him  to

collect the huge amount of money from the public on behalf of non-

existing and fictitious company and the defendant fraudulently grabbed

the  said  money  making  a  false  representation  through  him.  In

connection with the said matter,  on 02.08.2010 he filed a complaint

case being No.33/2010, u/s- 406/420/34 of IPC in the Court of Judicial

Magistrate, 1st Class, Naharlagun against the defendant and Sri Bhupen

Dutta and on the strength of the warrant of arrest issued by the said

Court, the police of Naharlagun arrested both of them and since then,

they have been languishing in the Central Jail. He further averred that

he  has  incurred  a  sum of  Rs.10,00,000/-  in  executing  the  works  of

survey  and  installation  of  telecom  towers  in  different  parts  of

Arunachal Pradesh as well as for making journey to Guwahati, Nagaon

and Dimapur, which is also liable to be compensated by the defendant

to him. Thus, he has prayed for a decree for Rs.24,00,00/- on account
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of  the  money   obtained  by  the  defendant  fraudulently  and

Rs.10,00,000/- on account of causing financial loss to him by making

false representation by the defendant,  with interest  from the date of

filing this Suit till realization along with the cost of the suit.

3. The defendant Sri Bikash Bardoloi has contested the suit

by filing written statement contending, inter-alia, that there is no cause

of action for the suit and the suit is not maintainable in law and facts.

That, the suit is barred by law of limitation and also hit by principle of

estoppel. It is further contended that the plaintiff has filed this suit for

wrongful gain and to harass the defendant and thus, the defendant has

denied all the averments made by the plaintiff. The defendant further

contended that he was working as office bearer of Murry’s Group of

Industries and he never put any signature on any agreement in the name

of Mr. T.C. Murry or ever represented the said company and he has no

knowledge about any contractual terms or any transaction of money

between the said company and the plaintiff. He also contended that in

fact,  he  is  involved  in  different  contractual  works  relating  to

Telecommunication Towers and he had an employee named Bhupen

Dutta at North Lakhimpur. At the same time, one person namely Sesom

Pao i.e. the plaintiff from Bandardewa used to hang on and visit his

sites at Bandardewa and the plaintiff requested the defendant for petty

jobs or to engage said person under him. At that time, as the defendant

knows nothing about such Murry Group of Industries and so he shall

not be responsible for any deals. Hence, the defendant prays to dismiss

the suit.  

4. Upon  considering  the  pleadings  of  the  parties,  my  Ld.

Predecessor has settled the following issues, to decide the suit.
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I S S U E S:

1.   Whether the present suit  is maintainable under the
law and facts?

2. Whether the defendant had appointed as a project-in-
charge  in  respect  of  Arunachal  Pradesh  for  the
contract work of survey and installation of telecom at
different places in the State of Arunachal Pradesh by
its agreement dtd. 10.12.2009?

3. Whether the plaintiff had given a sum of Rs.24 laces
collected  from  different  individuals  as  per  the
agreement dtd. 10.12.2009 and same was given to the
defendant?

4. Whether the defendant had failed to give the contract
work to plaintiff as per the agreement dtd.10.12.2009?

5. Whether  the  defendant  has  promised  to  return  the
amount of Rs.24 laces to the plaintiff,  if  yes, amount
been returned to the plaintiff or not?

6. Any other relief(s) to the plaintiff?

5. The  plaintiff  has  examined  3(three)  witnesses  including

himself and exhibited some documents to prove his case, and on the

other  hand,  the  defendant  side  examined  3(three)  witnesses  and

exhibited certain documents in support of his defence.

Discussions, decision and reasons thereof:

6. Heard  argument  advanced  by the  Ld.  Counsels  of  both

sides.  Perused  the  evidence,  both  oral  and  documentary,  and  the

documents available in the case record.

7.           Issue No.1 : 

Whether the present suit is maintainable under the law
and facts?

The  plea  of  maintainability  has  been  raised  by  the

defendant in his written statement, but the defendant has failed to state
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specifically as to why and how the present suit is not maintainable, by

adducing any oral and documentary evidence. So, in absence of any

specific plea on the point of maintainability, the suit cannot be said to

be not maintainable as per law.

 Hence, this issue is decided in the negative and against the

defendant.

8. Issue No.2 and 4:

 Whether the defendant had appointed as a project-in-
charge  in  respect  of  Arunachal  Pradesh for  the  contract  work  of
survey and installation of telecom at different places in the State of
Arunachal Pradesh by its agreement dtd. 10.12.2009?

                        -AND-

Whether  the  defendant  had failed  to  give  the  contract
work to plaintiff as per the agreement dated 10.12.2019?

For the sake  of  convenience,  this  two issues have been
taken together for discussion.

The plaintiff,  Sri  Sesom Pao (PW1), in his evidence on

affidavit, stated that one Bhopen Dutta took him to Guwahati and got

introduced  him  with  the  defendant  Bikash  Bardoloi  at  Guwahati

recognizing  him  as  Managing  Director,  in  charge  of  North-  East,

Murry’s  Group  of  Industries.  Subsequently,  an  agreement  dtd.

10.12.2009  was  executed  between  him  (Plaintiff)  and  the  Murry’s

Group of industries Pvt. Ltd., wherein the defendant put his signature

in  the  name  of  Mr.  T.  Chibimo  Murry,  i.e.  the  owner  of  the  said

company representing the Murry’s Group of Industries. But, when he

made  inquiry  as  to  why  the  defendant  put  his  signature  on  the

agreement in the name of Mr. T. Chibimo Murry, then the defendant

stated that Mr. T. Chibimo Murry was the owner of the said company

and his name was required to be put in the agreement to complete the
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formalities and there was nothing to worry. On the basis of the said

agreement dtd. 10.12.2009, he was empowered to execute the survey

and  installation  of  telecom  tower  at  different  places  of  Arunachal

Pradesh as a sub- contractor and as per the terms and condition of the

agreement, the company would provide Rs.2,00,000/- to him for each

tower, with an instruction to complete the survey and installation of 60

towers. It was mentioned in the said agreement that he would have to

collect Rs.1,00,000/- as an earnest money from each of the land holder,

on whose land the tower was to be installed and to hand over the said

money to the defendant. 

During cross, PW1 (plaintiff) admitted that the defendant

Bikash Bardoloi  was  not  the  managing director/  In-charge  of  North

East Murry’s Group of Industries.

I  have  carefully  gone  through  the  agreement

dtd.10.12.2009 (Ext.2)

Apparently,  the  said  agreement  was  executed  on

10.12.2009 between Murry’s Group of Industries Private Ltd. headed

by Mr. T. Chibemo Murry as  1st party and Sri Sesom Pao, S/o- Late

tayam Pao, R/o- Bandardewa, Dist.- Papumpare, Arunachal Pradesh as

2nd party.  The  defendant  Bikash  Bardoloi  has  not  been  shown  to

represent the Murry’s Group of Industries in the agreement, but one Mr.

T. Chibemo Murry was shown to be the representative of said Murry’s

Group of Industries as 1st party. In the said agreement, signature of the

defendant Bikash Bardoloi is found nowhere available. 

Besides,  one  Rajib  Das,  who is  an  Advocate,  has  been

shown to have drafted the said agreement and one Sri Dipak Kr. Borah

and one Sri Prasanta Bhuyan have been shown as witnesses of the said
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agreement,  but  the  plaintiff  has  failed  to  examine  those  persons  as

witnesses to prove that the agreement was executed by the defendant

Bikash Bardoloi, on behalf of the Murry’s Groups of Industries Pvt.

Ltd. 

The  fact  that  the  defendant  was  not  the  Managing

Director/ i/c of North East Murry’s Groups of Industries was admitted

by the Plaintiff (P.W.1) in his cross-examination.  Admitted fact need

not be proved u/s- 58 of Evidence Act. 

Thus, it is seen that the defendant had not been appointed

as a project in-charge in respect of Arunachal Pradesh for the contract

work of survey and installation of  telecom tower as per agreement dtd.

10.12.2009, and so he cannot give the contract work to the Plaintiff

(P.W.1) as per the said agreement.

So, both the issues are decided in the negative and against

the plaintiff.

09.      Issue No.3. 

Whether the plaintiff had given a sum of     Rs.24 laces
collected  from  different  individuals  as  per  the  agreement  dtd.
10.12.2009 and same was given to the defendant?

The plaintiff (PW1), in his evidence on affidavit, in Para-

No.6,  stated  that  in  pursuance  of  the  agreement  dtd.10.12.2009,  he

completed the survey for installation of towers and collected a sum of

Rs.24,00,000/-  from 20 Nos of  individuals  (Rs.1,00,000/-  from each

person) from Papumpare District, with an assurance to provide monthly

rent as well as one job to the respective land holder after installation of

the  tower.  Thereafter,  he  handed over  the  total  collected  amount  of

Rs.24,00,000/- to the defendant at Naharlagun, for which the defendant

issued  15  Nos  of  money  receipts  dtd.  22.10.2010,  28.01.2010  and
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11.02.2010  respectively  to  him.  He  has  exhibited  the  said  money

receipts dtd. 22.10.2010, 28.01.2010 and 11.02.2010 as Ext.4 to Ext.20

respectively.

During cross, PW1 (plaintiff) admitted that the statements

made in Para 7 and 8 and in his evidence in affidavit are false. He also

admitted that  the statements  made in  Para 9  is  not  true as   Bikash

Bardoloi had not taken any money from him (plaintiff).

10. On the other hand, the defendant in his written statement

has  absolutely  denied  the  fact  that  the  plaintiff  after  collecting  an

amount of Rs.24,00,000/- from different individuals, and paid the said

amount to him. 

11. PW2 and PW3, (both beneficiaries of the said project) in

their respective cross- examination, clearly stated that they did not pay

money to the defendant. 

The plaintiff admitted the fact that the defendant had not

taken any money from him. Fact admitted need not be proved Sec. 58

of evidence Act.

So,  the  fact  that  the  plaintiff  collected  a  sum  of

Rs.24,00,000/- from different individuals and paid the said money to

the defendant has not been proved. 

Hence, this issue is decided in the negative and against the

plaintiff.

12.   Issue No.5: 

Whether  the  defendant  has  promised  to  return  the
amount of Rs.24 laces to the plaintiff, if yes, amount been returned to
the plaintiff or not?
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13.   PW1 (plaintiff),  in Para-  11 of  his evidence in affidavit

stated that on 17th June, 2010 the defendant Bikash Bardoloi met him at

Bandardewa  and  thereafter,  held  a  meeting  at  Itanagar,  where  10

numbers of so called beneficiaries were present and before them the

defendant told that since the Bye-Cell company could not layout the

project   for  construction of  telecom tower in the state  of  Arunachal

Pradesh, the amount so received by the defendant would be invested in

the contract work of new company in the name of MY NET PHONE,

and  on  refusal,  finally,  the  defendant  promised  to  deposit  the  due

money to the bank accounts of the respective beneficiaries and to that

effect an agreement was entered into between plaintiff, defendant and

its beneficiaries. He has exhibited the said agreement dated 17.06.2010

as Ext. 21. 

14. The defendant Bikash Bardoloi,  in his written statement

has categorically stated that he was assaulted by the plaintiff and was

also  compelled  him  to  sign  on  some  blank  papers.  The  so-  called

agreement  dtd.  17.06.2010  (Ext.21),  has  been  manufactured  by  the

plaintiff outside the said blank papers, where the defendant executed

three documents prepared by the plaintiff. 

15. Perusal of the agreement dtd.17.06.2010 (Ext.21), shows

that it was executed between the defendant Bikash Bardoloi and the

plaintiff Sri Sesom Pao on the one hand and 24 Nos of beneficiaries on

the other hand. In the said agreement, it is seen that the agreement was

drafted by one Rajib Das, who is an Advocate, and one Sri Prasanta

Bhuyan  and  Sri  Ravi  Gupta  had  been  shown  as  witnesses  of  the

agreement.  But  the  plaintiff  has  failed  to  examine  those  persons  as

witness to prove the execution of the agreement between the parties. 
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On the other hand, PW2, Sri Tana Tada and PW3  Sri Tana

Takkar ( both are beneficiaries of that project), during their respective

cross-  examinations,  clearly stated  that  the plaintiff  Sesom Pao told

them that he would install telecom tower and for that, he sought for

money from them and accordingly, they paid money to the plaintiff.

The evidence of P.W.2 and P.W.3 clearly show that they

paid money to the plaintiff, not to the defendant.

 Thus, it is seen that the plaintiff has failed to prove that

the defendant had promised to return the said money to him. So, this

issue is decided in the negative and against the plaintiff.

Issue No.6:
Any other relief(s) to the plaintiff?

16. In view of the foregoing discussions made in issue No.3, 4

&5 the plaintiff is not entitled to get any relief. 

Hence, this issue is decided accordingly.

17. O R D E R:

In  the  result,  in  view  of  the  above  discussions  and

decision, the suit of the plaintiff is dismissed, on contest, without costs.

18.       Prepare a decree accordingly.

Given under my hand and seal of this Court, on this 29 th

day of August, 2019.
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       (P.C. Kalita)
                      Addl. Sessions Judge (F.T.C.),  

            Lakhimpur, North Lakhimpur. 

Dictated & corrected by me:

          (P.C. Kalita)                         Addl.
Sessions Judge (F.T.C.),                
Lakhimpur, North Lakhimpur.

Transcribed and Typed by me:                                                                  
Sri Manish Kumar, Steno.


