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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, A.J.S., 
Additional Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Sessions Case No.141(NL)2018. 
U/s- 354 /376/511 of IPC. 

            (Arising out of G.R. Case No.1337/2018)

          State of Assam 
      -Versus- 
Sri Somnath Das @ Lora, …... Accused. 

 
(Committed by Ld. Addl. C.J.M., Lakhimpur, North Lakhimpur)

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mrs. I. Gogoi Phukan, Ld. Advocate.

Date of evidence : 29.07.2016, 16.09.2016, 06.10.2016,
  07.10.2016, 08.12.2016, 06.04.2018
  07.05.2018.  

Argument heard on : 15.06.2018, 26.09.2018, 15.11.2018,
  & 13.08.2019.

Judgment delivered on : 13.08.2019.  

                                J  U  D  G  M  E  N  T 

1. The prosecution case, inter-alia, in brief, is that informant-

victim lodged an ejahar at Harmoti O.P. under Laluk P.S. alleging that

on 03.06.2018 at about 1:00 p.m., while she was taking bath near the

well,  in the back side of  her  house,  the accused person namely,  Sri

Somnath Das @ Lora coming from the back side by gagging her and
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by lifting her, made attempt to commit rape on her. On hearing her hue

and cry, one nearby woman came running and then she was saved.

2. On receipt of the ejahar, a case was registered vide Laluk

P.S. Case No.159/18 dtd.03.06.2018 u/s- 376/511 of IPC and then the

police conducted the investigation of the case and after completion of

the  investigation  submitted  Charge-sheet  u/s-  376/511/354  of  IPC

against the accused person namely, Sri Somnath Das @ Lora.

3. On production of  the accused person before the learned

Committal Court, the learned Magistrate after giving copy of the case

to him and notifying the learned Public Prosecutor committed the case

to the Court of Sessions. 

4. The case is received by this Court on transfer for disposal.

On production of the accused person before this Court and after hearing

both  sides  charges  under  section-  376/511/354  of  IPC  are  framed

against him, the same are read over and explained to him to which he

has pleaded not guilty. 

5. During  trial  the  prosecution  has  examined  as  many  as

6(six) witnesses including the I.O. The accused person is examined u/s-

313 of Cr.P.C. The pleas of the accused person are of total denial and

he has declined to adduce any defence evidence. 

6. POINTS FOR DETERMINATION:

(i) Whether the accused person on 03.06.2018 at  about
1:00 p.m. at Merbill Gaon under Laluk P.S. attempted to commit rape
on the informant - victim, while she was getting bath in the backyard of
her  house  and  in  such  attempt  did  a  certain  act  towards  the
commission  of  the  said  offence,  namely-  illegally  entered  into  her
house,  torn  her  wearing clothes,  and thereby  committed  an offence
punishable under Sections 376/511 of I.P.C., as alleged?
    (ii). Whether the accused person, on the same date, time
and  place,  you  assaulted  or  used  criminal  force  to  the  informant
-victim,  while  she  was  getting  bath  in  the  backyard  of  her  house,
intending to outrage hr modesty or knowing it to be likely that you will
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thereby  outraged  her  modesty,  and  thereby  committed  an  offence
punishable under Section 354 of I.P.C., as alleged? 

DISCUSSIONS, DECISION & REASONS THEREOF:

7. I  have carefully  perused the evidence  and the materials

available  in  the  case  record.  Heard  arguments  advanced  by the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand.         

8. P.W.1, the informant- cum- victim, stated that Ext.1 is the

ejahar and Ext.1(1) is her signature thereon. She knows the accused

person. One day, about 3 months back, at about 1:00 p.m., she was

bathing near the well, accused person coming there asked her whether

she had taken milk and she replied no. Thereafter, the accused person,

again, asked her as to why she did not behave well with him and threw

two buckets of water at her. Thereafter, the accused person, by saying

“tur iman dom hoise” (you are showing bravery), caught hold of her

and lifted her into his lap. She made hue and cry. Accused person by

lifting her, took away near to the house of one Smti. Bitupan Saikia and

said Bitupan Saikia asked the accused to drop her and then, he dropped

her near a bamboo grove. At that time, Smti.  Jonaki Mili,  her elder

sister and Smti.  Jarjina Mili,  her sister-in-law (Nanad) arrived there.

While the accused person took away her, her wearing ‘mathoni’ was

removed  and  she  put  on  the  ‘mathoni’ while  the  accused  person

dropped her. On earlier occasion also the accused person disclosed that

he loves her. Police recorded her statement u/s 161 Cr.P.C. and also

recorded her statement u/s 164 Cr.P.C. in the Court. Ext.2 is the said

statement and Ext.2(1), 2(2) and 2(3) are her signatures thereon.

9. P.W.2, Smti. Bitupon Saikia, a co-villager, stated that she

knows both the parties of this case. One day, about 3 months back, at
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about  2:30 p.m.  when the informant/victim shouted her  as  ‘Nabow-

Nabow’,  she  came  out  of  her  home  and  saw  the  accused  person

dragging the victim by holding her. While she asked the accused person

as to why he was dragging her (victim), accused person dropped her.

10. P.W.3, Smti. Jarjina Mili, sister-in-law (Nanad), stated that

she  knows  the  accused  person.  One  day,  about  2  months  back,

informant/victim was  taking  bath  near  the  well  wearing  mathoni  at

about 1:30 p.m. At that time, the accused person by holding and lifting

the victim took away her from the bathing place. On hearing utterance

of the victim girl, she came out and saw the wearing mathoni of the

victim became untied, and she somehow covered her body to save her

modesty.  She  requested  the  accused  person  not  to  do  so,  but  the

accused person rebuked her by saying, “do whatever you want to do”.

Thereafter, the accused person had gone to his house leaving the victim

there. One of her sister-in-law namely, Jonaki (PW5) had also gone to

the place of occurrence with her.

11. P.W.4, Sri Prabin Pegu, a neighbour, stated that he knows

both the parties of this case. One day, about 2/3 months back, at noon

time,  informant/victim  went  to  take  bath  to  the  public  well.

Informant/victim was taking bath wearing mathoni  in  her  body and

then the accused person embraced her and by lifting took away her. He

saw the said incident. The informant/victim made hue and cry and then

the co-  villagers  assembled at  the place  of  occurrence and then the

accused person dropped the informant/victim.

12. P.W.5, Smti. Jonaki Mili @ Jonali Mili, elder sister of the

victim, stated that  she knows the accused person.  One day,  about  3

months back, at about 2:00 p.m. her victim sister was taking bath near

the public well.  On hearing hue and cry of  the victim,  she and her

Nabow one Jarjina Mili (PW3) went out and saw the accused person
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dropping the victim (PW.1). The accused person took away the victim

to a long distance by lifting her. While they asked the accused person

why he did so, then the accused person dropped the victim (PW.1).

13. PW.6,  Anil  Borah,  S.I.  of  Police  (I/O),  stated  that  on

03.06.2018, he was working as I/C of Harmuti O.P. under Laluk P.S.

and on that day, at about 3:30 p.m., the informant- victim lodged an

ejahar at the said O.P., which was received by him vide G.D. Entry

No.40 dtd.  03.06.2018 and  forwarded  it  to  the  O/C,  Laluk  P.S.  for

registering a case under proper section of law. Accordingly, the O/C,

Laluk P.S., S.I., Sri Ajit Kr. Bhuyan registered a case vide Laluk P.S.

Case No.159/18 u/s  376/511 of  I.P.C.  and entrusted  him to conduct

investigation into the case. After taking the charge of investigation, he

examined the informant– victim and recorded her statement u/s  161

Cr.P.C. Thereafter,  he went to the place of occurrence, inspected the

place of occurrence, as showed by the informant and other witnesses.

He  recorded  the  statements  of  other  witnesses  from  the  place  of

occurrence u/s 161 Cr.P.C. On 14.06.2018, he produced the victim girl

before  the  Court  for  recording her  statement  u/s  164 of  Cr.P.C.  He

wanted  to  send  the  victim  girl  to  the  Doctor  for  her  medical

examination,  but  she  refused  it.  He  arrested  the  accused  person

Somanath Das finding sufficient materials against him and forwarded

him to the Court. He prepared a sketch map of the place of occurrence,

vide Ext.3 and Ext.3(1) is his signature thereon. On completion of the

investigation, he submitted the charge-sheet u/s 354(A)/376/511 of IPC

against the accused person. Ext.4 is the charge-sheet and Ext.4(1) is his

signature thereon.

Appreciation of evidence:

(Offence u/s- 354 of IPC)

14.    The essential ingredients of the offence under Section
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354 IPC are as under:

(i) that the person assaulted must be a woman;
(ii) that the accused must have used criminal force on
     her; and
(iii) that the criminal force must have been used on the

           woman intending thereby to outrage her modesty.

15. The deposition of the informant/ victim (PW1) is that on

the day of the occurrence i.e. on 03.06.2018, at about 12.30/ 1.00 PM,

while she was taking bath near the public ring well, the accused person

came there  by  saying  that  “tur  iman  dom hoise”  (you  are  showing

bravery) held in her body and lifted her in front of the house of one

Bitupan  Saikia,  in-spite  of  her  resistance  and  then,  her  wearing

‘Methoni’ was untied. It is also in her evidence that the said Bitupan

asked the  accused person to  drop her  and then,  the  accused person

dropped her. At that time, Smti Junaki Mili, her elder sister and Smti

Jarina Miri, her sister-in-law arrived there. She has proved the ejahar as

Ext. 1 and her statement recorded u/s 164 Cr.P.C. as Ext.2 respectively. 

During cross, she has denied the defence suggestion that

the accused person did not take away her by lifting her. She admitted

that there was no good relation between her family and the accused

person since long back. 

16. In  her  statement  recorded  u/s  164  Cr.P.C.,  the  victim

(PW.1), inter-alia, stated that, while she was taking bath in the nearby

well, the accused person came there, by saying that ‘you are showing

so  bravery’,  lifted  her  and  then  her  wearing  ‘methoni’ was  untied.

While she raised hue & cry, one nearby old lady came forward and

asked the accused to drop her and then the accused dropped her. 

Thus,  PW.1  has  consistently  stated  that  on  the  day  of

occurrence,  i.e  03.06.18,  at  about  1:00 p.m.,  the  accused person by

holding  her  lifted  her  away  and  as  a  result  of  which  her  wearing
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‘methoni’ was  untied.  This  fact  has  not  been  contradicted  by  the

defence, during her cross examination. PW1 (victim) had withstood her

testimony from the beginning till the ending and her deposition was

found reliable and convincing. 

17. “The word ‘modesty’ has not been defined in the Indian

Penal  Code,  we  may  profitably  look  into  its  dictionary  meaning.

According  to  Shorter  Oxford  English  Dictionary  (Third  Edition)

modesty is the quality of being modest and in relation to woman means

“womanly  propriety  of  behaviour;  scrupulous  chastity  of  thought,

speech  and conduct”.  The  word  ‘modesty’ in  relation  to  woman is

defined in the above dictionary as “decorous in manner and conduct’

not forward or  lewd’ shamefast”.  Webster’s Third New International

Dictionary of the English language defines modesty as “freedom from

coarseness,  indelicacy or  indecency;  a  regard for  propriety in  dress,

speech or conduct”. In the Oxford English Dictionary (1933 Ed) the

meaning of  the  word ‘modesty’ is  given as  “womanly  propriety  of

behavior; scrupulous chastity of thought, speech and conduct (in man

or  woman);  reserve  or  sense  of  shame  proceeding  from instinctive

aversion to impure or coarse suggestions”.

18. The  acts  of  the  accused  person,  in  the  facts  and

circumstances of the case, embracing the victim (PW1) and taking her

away by lifting  in  the  lap  at  about  1:00 p.m.  from the  public  well

nearby their house through the road and in the process of untying of the

wearing ‘mathoni’ of the victim, amounted to outraging the modesty of

the  victim,  for  it  was  not  only  an  affront  to  the  normal  sense  of

feminine decency, but also an affront to the dignity of the lady (victim).

In Mrs.  Rupan Deol Bajaj  & Anr.  Vs.  K.P.S.  Gill  &

Anr. [AIR (1995) 6 SCC 194], the Hon’ble Apex Court held that-

“the  ultimate  test  for  ascertaining  whether  modesty  has  been
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outraged is, is the action of the offender such as could be perceived

as  one  which  is  capable  of  shocking  the  sense  of  decency  of  a

woman.” 

17. PW.2, a neighbour, has  fully supported the testimony of

PW1 (victim) by saying that on being called upon by the victim as ‘Na-

bow’, she came out of home, saw the accused person dragging away

the victim and on being asked, the accused dropped her. 

18. Smti Jarina Mili (sister-in-law of victim) PW-3 and Smti

Jonaki Mili (elder sister of the victim) PW-5, categorically stated that

they  saw  the  accused  dropping  the  victim.  Thus,  they  lent  full

corroboration to the evidence of PW1. 

19. PW-4,  a  co-villager  claims to  be  an  eye witness  of  the

occurrence. This witness categorically stated that he saw the accused

embarrassing  the  victim and  lifting  away  her  while  the  victim was

taking bath in the nearby public ring well. 

There is no evidence on record to show that PW2 to PW4

are biased and inimical to the accused person.

20.     PW-6 is the I.O. who has proved the charge sheet as Ext.4.

21. All  these  PWs  have  been  subjected  to  grilling  cross-

examination by the defence, but the material portion of their evidence

remained intact.

22. (Offence u/s- 376/511 of IPC)  

 PW-1(victim) in her deposition, stated that on the day of

occurrence,  accused person took away her by lifting in his  lap near

from a  tube  well,  but  she  (victim)  nowhere  stated  that  the  accused

person made attempt to commit rape on her.

23. In  every  crime,  there  is  first,  intention  to  commit  it;

secondly, preparation to commit it and  thirdly, attempt to commit it.

Attempt  to  commit  an  offence  begins  when  the  preparation  are
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complete  and  the  miscreant  commences  to  do  something  with  the

intention of committing the offence, and which is a step towards the

commission of the offence.

24.  In the instant case, from the evidence on record, it is seen

that the accused person caught hold of the victim girl and lifted her

away from the place of her bath and thereafter, he did not do any act

upon the victim.  Thus, the act of the accused person i.e. holding and

lifting away the prosecutrix (PW1) in his lap from a nearby public ring

well, as per her version, did not go beyond the stage of preparation and

such acts of the accused person do not constitute any offence of attempt

of rape upon the victim by the accused person. 

25. In  view  of  the  above  discussions  and  considering  all

aspects, I hold that the prosecution has proved its case u/s- 354 of IPC

against the accused person beyond all reasonable doubts, but has failed

to  prove  the  case  u/s-  376/511  of  IPC  against  the  accused  person

beyond all reasonable doubts. Hence, I found the accused person guilty

u/s- 354 of IPC and convict  him under the said section of law. The

accused person is acquitted from the offence u/s 376/511 of IPC. 

26. Considering the nature and gravity of the offence, it is held

that  the  accused  person  is  not  entitled  to  get  the  benefits  of  the

provisions of law.

27.  I have heard the accused person on the point of sentence.

Accused person submits  that  he is a  daily  wage earner,

having his old father and one girl to look after them. So, he prays to

treat him leniently. 

 However, considering the facts and circumstances of the

case and also considering the submission of the accused person, this

Court is of the considered view is that imposition of minimum sentence
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will  meet  the  ends  of  justice.  Accordingly,  I  sentenced  the  accused

person to suffer S.I. for 2(two) years and to pay a fine of Rs.5,000/-

(Rupees five thousand) only, i/d to suffer S.I. for another 6(six) months

for the offence u/s- 354 of IPC.  

The fine amount, if realized, be given to the victim (PW1)

as compensation and if not realized, the terms of imprisonment shall

run.

28. The bail bond shall stand cancelled. 

29. The period of detention already undergone by the accused

person shall stand set off, as per Sec.428 of Cr.P.C.

30. Furnish free copy of the Judgment to the accused person.

31. Send a copy of this Judgment to the District Magistrate,

Lakhimpur, North Lakhimpur as per Section- 365 of Cr.P.C.

Given under my hand and seal of this Court on this 13 th

day of August, 2019. 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 
Dictated & Corrected by me: 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D. Chetia, (Steno) 

A P P E N D I X: 
Prosecution witnesses: 
PW.1 : Victim girl.
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PW.2 : Bitupan Saikia
PW.3 : Jarina Mili
PW.4 : Prabin Pegu
PW.5 : Jonaki Mili @ Jonali Mili
PW.6 : Anil Bora (I.O)

Prosecution exhibits: 
Ext.1 : Ejahar
Ext.2 : Statement u/s- 164 Cr.P.C.
Ext.3 : Sketch Map
Ext. 4 : Charge sheet.

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

( P.C. Kalita) 
Addl. Sessions Judge, (F.T.C), 
Lakhimpur,  North  Lakhimpur.


