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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),     
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, AJS, 
Additional Sessions Judge,(F.T.C), 
Lakhimpur, North Lakhimpur. 

Sessions Case No.29(NL)2016. 
U/s- 304(B) of the I.P.C.

(Arising out of G.R. Case No.2498/2015) 

          State of Assam 
      -Versus- 
Md. Azizur Ali @ Bhaity, …... Accused. 

 
(Committed by Ld. Addl. C.J.M., Lakhimpur, N. Lakhimpur.)

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. M. Ali,   Ld. Advocate.    

Date of evidence : 03.06.2016, 30.11.2016, 03.07.2018.
Argument heard on : 20.03.2019, 02.07.2019, 26.07.2019.
Judgment delivered on : 26.07.2019.  

                                J  U  D  G  M  E  N  T 

1. The  prosecution  case,  inter  alia,  in  brief,  is  that  on

4.12.2015,  informant  Sri  Girish  Saikia  lodged  an  ejahar  at  North

Lakhimpur  P.S.  alleging that  about  5  years  back,  the accused person

namely, Md. Azizur Ali after sneaking his daughter Smti Gita Saikia,

kept her as his wife and out of their such wedlock one male child was

born,  but  since  last  few days,  the  accused  husband  with  the  help  of

Mustt. Asiya Begum and Hussen Ali used to demand Rs.1,00,000/- and a
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plot of land measuring 2- kathas from his daughter as dowry and as his

(accused) such demand could not be fulfilled due to his crisis of money,

then the accused person had driven his daughter out after assaulting her

and later  on,  the matter  was  settled  between the parties  by the local

gaonburha. It is further alleged that on 3.12.2015 at about 4:00 p.m. his

daughter  had  died  in  the  house  of  the  accused  person  and  it  was

suspected that the accused persons had killed his deceased daughter.

2. On receipt of the ejahar, a case was registered vide North

Lakhimpur  P.S.  Case  No.04/2015,  u/s-  304(B)/34  of  IPC against  the

accused persons and then the police conducted the investigation of the

case and after  completion of  the investigation submitted charge-sheet

u/s- 498(A)/304(B) of IPC only against the accused person namely, Md.

Ajijur Ali @ Bhaity.  

3. On appearance  of  the  accused  person  before  the  learned

Committal Court, the learned Magistrate after giving copy of the case to

him and notifying the learned Public Prosecutor committed the case to

the Court of Sessions. 

4. The case is received by this Court on transfer for disposal.

On appearance of the accused person before this Court and after hearing

both sides a charge u/s- 304(B) of IPC is framed against him, the same is

read over and explained to him to which he has pleaded not guilty. 

5. During the trial the prosecution has examined as many as

6(six) witnesses. After closure of the prosecution evidence, the accused

person is examined u/s 313 of CrPC. The pleas of the accused person are

of total denial and he has declined to adduce evidence in his defence. 

6. POINT FOR DETERMINATION:

(i) Whether the accused person on 03.12.2015 at Moidomia
Gaon under North Lakhimpur P.S., caused the death of one Gitamoni
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Saikia, daughter of the informant Sri Girish Saikia, who is your wife, by
causing cruelty and physical harassment on her on demand of dowry,
namely cash amount of Rs.1 lakh and 2- kathas of land, and thereby
committed an offence punishable under section 304(B) IPC, as alleged?

 
DISCUSSIONS, DECISION & REASONS THEREOF:

7. I  have  carefully  perused  the  evidence  and  the  materials

available  in  the  case  record.  Heard  arguments  advanced  by  the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand. 

8. PW.1, Dr. Parimal Das (M/O), stated that on 4.12.2015, he

was working at North Lakhimpur Civil Hospital on casual duty and on

that day at about 3:00 P.M. he performed postmortem examination over

the dead body of one Sahin Begum, aged 22 years of age, wife of Md.

Azizur Ali, brought and identified by UBC/ 107- Nitul Borah and on

examination he found the following:-

A ligature mark high up in the neck oblique in direction,

knot on the right  and posterior  side,  black in colour, width 2 cm. on

dissection of the ligature mark, base is pale and hard. No haemorhage on

the muscle around the ligature mark. No sign of any external injury. No

haemorhage in the conjunctibae (white portion around the pugil).  

As per his opinion, the cause of death is asphyxia due to

suicidal hanging. 

 Ext.1 is the postmortem report and Ext.1(1) is his signature

thereon.

9. PW.2, Sri Girish Saikia (informant) stated that Ext.2 is the

ejahar  lodged  by  him  and  Ext.2(1)  and  Ext.2(2)  are  his  signatures

thereon. The deceased was his daughter and after getting married with

the accused person she used to write her name as Sahin Begum. About 4/

5 years back, the accused person had sneaked his deceased daughter and
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since then, they had no any relationship with the deceased. During her

conjugal life, he heard from his villagers that the accused person used to

assault her (deceased) and in this connection, village mel was convened.

He was called upon the said mel, but he sent his son Jugananda Saikia

and Bhabananda Saikia to attend that mel. The villagers present in that

mel, had amicably settled the matter. He also heard that even after that

settlement, the accused person used to torture the deceased and later on,

she (deceased) died. He lodged the ejahar on suspicion that the accused

person might kill the deceased.

10. PW.3, Sri Jogananda Saikia ( elder brother of the deceased),

stated that the accused person had sneaked his deceased younger sister,

but  thereafter,  both  of  them used  to  make quarrel  to  each other  and

incident of assault had also occurred. Sometime, he used to provide rice

etc. to her. She informed him that her accused husband declared that he

(accused) was unable to provide meal her and asked her to bring meal

from her paternal house. She also informed him that the accused person

had demanded 2 kathas of land from her. One day, after hearing about

the quarrel between the deceased and her husband, he visited their house

and found his deceased sister lying dead in her bed. 

11. PW4,  Sri  Bhabananda  Saikia  (another  elder  brother  of

deceased), stated on 3.12.2015 he went to the house of accused person

and saw his deceased sister lying dead on the bed, but he did  not know

as to how the deceased died. He also stated that prior to the death of his

sister, the accused used to assault his sister on demand of money and

land. The quarrel between them was resolved in the village mel, where

he was present. 

12.        PW.5,  Md.  Ainuddin  Ali,  Lat  Gaonburha,  stated  that  he

knows the accused person as well as the deceased, who were husband

and wife, belonged to his same Lat. He does not know as to how the
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deceased died. He also stated that prior to the alleged occurrence, some

conflicts had arisen between the deceased and the accused person and

the matter was settled by the local villagers, while he was present there. 

13. PW6, Sri Rufu Chetia, TSI of police (I/O) stated that on

4.12.2015, he was working as an Attached officer at NorthLakhimplur

P.S.  and  on  that  day,  one  Girish  Saikia  lodged  an  ejahar  at  North

Lakhimpur  P.S.,  which  was  received  by  the  then  O/C,  N.L.P.S.  and

registered it vide N.L.P.S. Case No.1277/15, u/s-304 (B)/34 of IPC and

entrusted  him to  investigate  the  same.  Ext.3  is  the  form of  FIR and

Est.3(1) is the signature of the then O/C Prafulla Bora. Prior to lodging

of the ejahar, one UD Case No.62/2015 dtd. 3.12.2015 was registered

and in the said case, inquest of the deceased was done in presence of

Executive  Magistrate  and post  mortem examination was done on the

dead body of the deceased at North Lakhimpur Civil Hospital and the

report was collected during his investigation. During the investigation,

he went to the place of occurrence, examined the informant and recorded

his statement, prepared a rough sketch map of the place of occurrence.

Ext.4 is the sketch map and Ext.4(1) is his signature thereon. He also

examined the other witnesses acquainted with the facts of the case and

recorded their statements u/s- 161 of Cr.P.C.  He arrested the accused

person Md. Azizur Ali @ Bhaity and produced him before the Hon’ble

Court.  On  completion  of  investigation,  finding  sufficient  materials

against  the  accused  person,  he  submitted  Charge-  sheet  u/s-

498(A)/304(B)  of  IPC  against  the  accused  person.  Ext.5  is  the  said

charge sheet and Ext.5(1) is his signature thereon.

Appreciation of evidence:

( offence u/s- 304(B) of IPC).

14. There is no eye witness to see the occurrence. 

15. PW2, the informant cum father of the victim, is a hearsay
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witness,  who stated that  merely on suspicion that  the accused person

might kill his daughter, he lodged the ejahar against the accused. This

witness  in  his  deposition  nowhere  stated  about  the  quarrel  that  took

place  between the  accused and the  deceased  nor  has  stated  anything

about the demand of dowry by the accused from his deceased daughter. 

16. Sri Jugananda Saikia, elder brother of the deceased (PW3),

stated that one day the accused person demanded 2- kathas of land from

them to construct houses. This witness has failed to state specifically as

to the date on which the accused made demand of 2 kathas of land from

them. One day, on hearing about the quarrel between his sister and the

accused, going to the house of accused, he saw his sister lying dead on

the bed. But, he (PW3) has not implicated that the accused person killed

his sister. 

17. The version of PW4, another elder brother of the deceased,

is that the accused used to assault his sister on demand of money and

land. This witness also has failed to state specifically the time and date

of occurrence, and the manner of torture inflicted upon the deceased by

the accused. He went to the house of accused person and saw the quarrel

between the accused and his deceased sister. The quarrel between them

was resolved in the village mel, where he was present. To constitute the

act of cruelty, the prosecution is required to establish these facts. 

18. According  to  Md.  Ainuddin  (PW5),  a  village  headman,

there was a village mel, where they resolved the quarrel  between the

accused and the deceased, but he has failed to state as for what reason

the quarrel between the accused and the deceased took place.

Although PW4, elder brother of the deceased  and PW5, village

headman stated that there was a village mel, where the quarrel between

the deceased and the accused was initially resolved, but PW4 has not

stated that PW5 was present in the meeting and PW5 also has not stated
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that PW4 was present  there. There is no other evidence on record to

show the holding of village mel, as stated by the prosecution witnesses.

So, the holding of village mel is doubtful.

19. PW6 (I/O), during cross, confirmed that PW3, Jugananda

Saikia  did  not  state  before  him that  he  saw the  occurrence.  He also

confirmed  that  PW4  also  did  not  state  before  him  that  he  saw  the

incident or saw the incident of assault.

20. Omissions to state these material facts, before the I/O at the

first  instance,  amounts  to  contradiction,  which  creates  doubt  on  the

prosecution case.

21. In  view  of  the  above  discussions  and  considering  all

aspects,  I  hold that  the prosecution  has  failed to  prove  the  case  u/s-

304(B) of IPC against the accused person beyond all reasonable doubts.

Hence, I acquit him from the said offence. 

22. The accused person is set at liberty forthwith and his bail

bond shall remain in force for another 6(six) months from today.

23. The seized articles, if any, be destroyed in due course of

time.

24.     The case is disposed of accordingly.

            Given under my hand and seal of this Court on this the 26th

day of July, 2019. 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 
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Dictated & Corrected by me:
 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D.Chetia, Steno.

A P P E N D I X: 
Prosecution witnesses: 
PW.1, Dr. Parimal Das 
PW.2, Sri Girish Saikia 
PW.3, Sri Jogananda Saikia 
PW4, Sri Bhabananda Saikia 
PW.5, Md. Ainudin Ali
PW.6, Sri Rufu Chetia (I/O

Prosecution exhibits: 
Ext.1- postmortem report 
Ext.2- ejahar
Ext.3- form of FIR 
Ext.4- sketch map
Ext.5- Charge sheet 

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

( P.C. Kalita) 
Addl. Sessions Judge, (F.T.C), 
Lakhimpur,  North  Lakhimpur.


