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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C),
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, AJS, 
Additional Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur. 

Sessions Case No.173(NL)2016. 
U/s- 326/307 of  I.P.C.

(Arising out of G.R. Case No.1854/2016). 

          State of Assam 
      -Versus- 
Sri Mridul Gogoi,      …... Accused.

 
(Committed by Ld. S.D.J.M.(S), Lakhimpur, N. Lakhimpur)

 

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. B. Gogoi, Ld. Advocate.    

Date of evidence : 01.04.2017, 01.04.2017, 26.02.2018,
  19.03.2018, 20.06.2018, 06.02.2019.

Argument heard on : 17.04.2019, 29.04.2019.
Judgment delivered on : 06.05.2019.  

  

                              J  U  D  G  M  E  N  T 

1. The  prosecution  case,  inter-alia,  in  brief,  is  that  on

20.07.2016, informant Sri Druna Kt. Buragohain lodged an ejahar at

Simaluguri  O.P.  under  Bihpuria  P.S.  alleging  that  on  19.07.2016  at

about 8:00 P.M., he came to know that the accused person namely, Sri

Mridul Gogoi attempted to kill his niece Smti Momi Gogoi ( aged 23

years)  by pouring kerosene oil  on her  body closing the door of  the
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house, but at that time, father of the accused person could somehow

save his said niece and she (victim) sustained grievous injury.

2. On  receipt  of  the  ejahar,  a  case  was  registered  vide

Bihpuria P.S.  Case No.503/2016 dtd.21.07.2016,  u/s-307/327 of IPC

and then the police conducted the investigation of the case and after

completion of the investigation submitted charge-sheet u/s- 307/326 of

IPC against the accused person namely, Mridul Gogoi.

3. On appearance of the accused person before the learned

Committal Court, the learned Magistrate after giving copy of the case

to him and notifying the learned Public Prosecutor committed the case

to the Court of Sessions. 

4. The case is received by this Court on transfer for disposal.

On  appearance  of  the  accused  person  before  this  Court  and  after

hearing both sides charges under section- 326/307 of IPC are framed

against him, the same are read over and explained to him to which he

pleaded not guilty. 

5. During  trial  prosecution  has  examined  as  many  as  15

(fifteen)  witnesses  including the  M/O and  I/O.  After  closure  of  the

prosecution evidence, the accused person is examined u/s-313 of the

Criminal Procedure Code. The pleas of the accused person are of total

denial and he has declined to adduce any defence evidence. 

6. POINT FOR DETERMINATION:

(i) Whether the accused person on or about 19.07.2016 at
about  8:00-P.M.  at  No.2  Rampur  under  Bihpuria  P.S.,  voluntarily
caused grievous hurt to his wife Smti Momi Gogoi, aged 23 years, the
niece of the informant- Sri Druna Kt. Buragohain by pouring kerosene
oil  and  setting  fire  on  her  body,  and  thereby  committed  offence
punishable under Section 326 of IPC, as alleged?

(ii)  Whether  the  accused  person  on  or  about  the  same
date, time and place, did an act, upon his wife Smti Momi Gogoi, aged
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23 years,  the niece  of  the  informant-  Sri  Druna Kt.  Buragohain  by
setting fire on her body pouring kerosene oil, with such intention or
knowledge and under such circumstances, that, if by that act, you had
caused the death of the injured, you would have been guilty of murder,
and thereby committed offence punishable under Section 307 of IPC,
as alleged?

 
DISCUSSIONS, DECISION & REASONS THEREOF:

7. I  have carefully  perused the evidence  and the materials

available  in  the  case  record.  Heard  arguments  advanced  by the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand. 

8. PW.1, Sri Druna Kt. Buragonain (informant),  stated that

Ext.1 is the ejahar lodged by him and Ext.1(1) is his signature thereon.

The accused person is the husband of his niece and the victim Momi is

the wife of accused. The occurrence took place on 19.07.2016 at about

8:00 p.m. in the residence of accused person. After the alleged incident,

elder  brother  of  accused  person  informed  him  over  telephone  that

Momi  was  burnt  on  fire.  Immediately,  he  sent  his  niece  Sabita

Buragohain,  Mridul  Buragohain  and  his  younger  brother  Hema

Buragohain  to  the  house  of  accused  person  and  those  persons  saw

Momi making hue and cry by lying on the ground inside the house of

accused person and thereafter, they took the injured to Dholpur PHC,

but thinking critical health condition of the injured, they took her to

Simaluguri  O.P.  The  police  sent  the  injured  to  Dholpur  PHC  for

treatment and after providing first aid, the injured was shifted to North

Lakhimpur Civil Hospital. He returned home from Dholpur and next

day, police visited his house and thereafter, he lodged this case. He also

stated  that  the  victim informed him that  only  due  to  a  chicken the

accused person had picked up quarrel with the victim Momi and set fire

on her body pouring kerosene oil.
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9. PW.2, Smti Momi Gogoi (victim), stated that the accused

person  is  her  husband.  The  informant  is  her  paternal  uncle.  The

occurrence took place one day about 9 months back, at about 7:00 p.m.

in the residence of her accused husband. She used to adopt some cocks

in her house and her husband had eaten one of her said cocks. On being

rebuked by her, her husband chased her to assault with a stand of bed.

At that time, while her husband chased her to set fire, she herself set

fire on her body stating as- ‘what will you burnt me’. Her elder brother

Pradip  Gogoi  informed her  younger  sister  Sabita  about  the incident

over  telephone,  who  later  on,  brought  her  to  the  medical  for  her

treatment, where she had been undergoing medical treatment for about

11 days.

10. PW.3, Sri Hema Buragohain (paternal uncle of the victim),

stated  that  his  victim niece  is  the  wife  of  the  accused  person.  The

occurrence took place about 10 months back at about 9:00 p.m. the

elder brother of accused namely Pradip informed him over telephone

that something had happened to Momi and immediately, he along with

Mridul and Sabita went to the house of accused person, where they saw

the victim Momi lying on the ground having burn injury on her hands.

Thereafter,  they  took  the  victim  to  the  police  station  and  then  to

Dholpur PHC, where from the victim was referred to North Lakhimpur

Civil Hospital. On being asked, the victim told them that her accused

husband had set fire on her by pouring kerosene oil.

11. PW.4,  Sri  Mahesh  Buragohain  (father  of  victim),  stated

that  the accused person is  his  son-in-law i.e.  husband of  his  victim

daughter.   The  occurrence  took  place  about  9  months  back,  in  the

evening time. After the occurrence he came to know that his daughter

Momi  was  being  laid  down  in  her  house  in  an  instable  condition.

Thereafter, he sent one Hema, Mridul and Sabita to take information
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about his daughter. Later on, he also went to Simaluguri and met them

on the road. At that time his daughter was taking to the Police station

and on being asked, Momi told them that the accused person had burnt

her. 

12. PW.5,  Sri  Thaneswar  Gogoi,  stated  that  he  knows  the

informant Druna Kt. Buragohain and the victim Smti Momi Gogoi. The

accused person is his youngest son. The victim Smti Moni Gogoi was

wife of  the accused person.  The incident took place about 1 year 8

months  back  at  about  7:30  p.m.  in  his  residence.  He  used  to  visit

'Namghar' to perform the work of Priest and after returning there from,

he came to know that an altercation took place between the victim and

the accused person regarding selling of cock and at that time he asked

the  victim  to  bring  betel-nut  for  him  and  while  the  victim  poured

kerosene oil, her body caught fire due to ablazing a lamp.  He heard

hue and cry from the room of the victim and when they rushed to that

room, they saw his daughter-in-law i.e.  the victim, was burning and

they tried their best to extinguish the burning sustained by the victim.

On being asked, the victim told them that she herself set fire by pouring

kerosene oil for which she sustained burn injury on right side of her

body.  Immediately  thereafter,  they  took  the  injured  to  the  Civil

Hospital, North Lakhimpur. Police seized one lamp from the place of

occurrence.

13. PW6, Smti Jonmoni Borgohain, stated that she does not

know the  informant.  She  knows  the  victim  Momi  and  the  accused

person, who are her neighbours. The occurrence took place about 1 ½

years   back. On the day of occurrence, at about 8:00 p.m., she heard

hue and cry in the house of accused person, while she saw some people

running towards the house of accused person. Later on, she heard that

the victim had been burnt by fire.  She did not  know as to how the
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conjugal life of the accused person and the victim had been going on,

as she resides far from them. 

14. PW7, Smti Jonmoni Changmai, stated that she knows both

the parties. The occurrence took place, at about 8:00- 8:30 p.m., about

1 ½ years back in the house of accused person. On hearing hue and cry,

she along with her husband had gone to the place of occurrence, where

she saw the victim Momi was burning on fire.  On being asked,  the

victim told them that she (victim) herself had set fire on her body.

15. PW8,  Sri  Biren  Gogoi,  stated  that  he  knows  both  the

parties. He heard that quarrel had taken place between the accused and

his victim wife. Body of victim Momi was burnt. His house is about 2

km away from the house of victim. On being informed by one woman

named Putuli about the alleged incident, immediately he had gone to

the place of  occurrence,  where he saw the victim Momi in burning

condition. The victim had been taken to the hospital. He does not know

as to how the victim burnt. 

16. PW9, Smti Jonmoni Handique, stated that she knows both

the parties. The occurrence took place about 1 ½ years back, at about

8:00- 8:30 p.m., in the house of accused person. On hearing hue and

cry, she along with other villagers had gone to the place of occurrence,

where she saw the victim Momi was lying on the ground in burning

condition. She heard from the villagers that she (victim) herself had set

fire on her body.

17. PW-10, Smti Sonmoni Borgohain, stated that she knows

both the parties. The occurrence took place about 1 ½ years back, at

about 8:00 p.m. On hearing hue and cry, she along with her husband

had gone to the place of occurrence, where she saw the victim Momi

was lying on the ground in burning condition. She does not know as to

how the victim burnt.  So far  her  knowledge is  concerned,  both  the



7

relationship between the victim and her accused husband was well.

18. PW-11, Smti Anima Hatibaruah, stated that she does not

know the informant. She knows accused husband of victim, who is her

co-villager. The occurrence took place about 1 ½ years back, at about

8:30 p.m., in the house of accused person. On hearing hue and cry, she

had gone to the place of occurrence along with other villagers, where

she saw the victim Momi was lying on the ground in burning condition.

On being asked by the villagers, she (victim) told that she herself had

set fire on her body.

19. PW-12, Sri Nitul Borgohain, stated that he knows both the

parties. The occurrence took place about 1 ½ years back, at about 7:30

p.m., in the house of accused person. On hearing hue and cry, he had

gone to the place of occurrence, where he saw the victim Momi was

lying on the ground in burning condition. She heard from the villagers

that she (victim) herself had set fire on her body. The police seized one

earthen-lamp from the place of occurrence vide Ext.2- seizure list and

obtained his signature thereon vide Ext.2(1). He has seen the seized

earthen lamp before this Court today. M. Ext.1 is the said earthen lamp.

20. PW-13, Sri Rajat Boruah, stated that he knows both the

parties. The occurrence took place about 1 ½ years back, at about 8:00

p.m., in the house of accused person. he came to know from one of her

co-villager namely Smti Jonmoni Changmai that the victim Momi had

set fire on her (victim) body. On his arrival at the place of occurrence,

he  saw  the  victim  struggling  with  burning  injury  on  her  body.

Thereafter, the family members of victim had taken her to the hospital

in a vehicle. On being asked, the victim told them that she herself had

set fire on her body. The police seized one earthen-lamp from the place

of  occurrence  vide  Ext.2-  seizure  list  and  Ext.2(2)  is  his  signature

thereon. He has seen the seized earthen lamp before this Court today.
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M. Ext.1 is the said earthen lamp.

21. PW-14, Sri Sushil Kr. Bhuyan, S/I of Police (I/O), stated

that  on 20.07.2016, he was serving as I/C at  Simaluguri  O.P.  under

Bihpuria  P.S.  and on that  day,  informant  Sri  Druna Kt.  Buragohain

lodged an ejahar at the said O.P., which was received by him vide G.D.

Entry No.295, dtd.20.07.2016 and forwarded the same to the O/C of

Bihpuria P.S. for registering a case under proper section of law. After

receiving the same, the then O/C of Bihpuria P.S. registered a case vide

Bihpuria P.S. Case No.503/2016 u/s- 307/327 of IPC on 21.07.16 and

he entrusted him to conduct the investigation of the case. Ext.1 is the

original ejahar lodged by the informant and Ext.1(2) is his signature

thereon.  During investigation, he proceeded to the place of occurrence,

recorded the statements of informant / victim and the other witnesses in

connection with this case u/s- 161 of Cr.P.C.  He prepared the sketch

map of the place of occurrence vide Ext.3 and Ext. 3(1) is his signature

thereon.  He seized  some articles  from the  place  of  occurrence  vide

Ext.2, seizure list and Ext.2(3) is his signature thereon. He arrested the

accused person Mridul Gogoi and forwarded him to the Hon’ble Court.

On completion of investigation and finding sufficient materials against

the  accused  person,  he  submitted  the  charge  sheet  against  him u/s-

307/326 of IPC. Ext.4 is the charge sheet and Ext.4(1) is his signature

thereon.

22. PW-15,  Dr.  Rajib  Sharma  (M/O),  stated  that  on

19.07.2016, he was serving as Medical & Health Officer at Dholpur

C.H.C. and on that day, at about 10:20 p.m., he medically examined

Smti  Momi  Buragohain  (aged  25  years),  daughter  of  Sri  Mahendra

Buragohain,  resident  of  No.2  Rampur,  P.S.-  Bihpuria,  District-

Lakhimpur,  on  being  escorted  by  H/G-  Dipen  Saikia  and  on

examination he found as follows:-
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Nature of injury:- Grievous, burn 40% injury. The patient was referred

to North Lakhimpur Civil Hospital for better treatment.

Ext.5 is his medical report and Ext.5 (1) is his signature

with Seal thereon. 

Appreciation of evidence:

A  ttempt to murder (u/s- 307 of IPC)

23. There is no eye witness to see the occurrence. 

24. Smti Momi Gogoi (PW2) is the injured cum prime witness

in the instant case. Her deposition is that on the day of occurrence, she

rebuked her accused- husband for eating one of her domestic cock and

for this, her husband attacked her with a bad-stand to assault her. Her

further deposition is that while her husband came forward to set fire on

her, then she herself set fire on her by saying that “how you will  burn

me”. 

Thus, it is seen that the accused person only attacked his

wife (PW2), but neither assaulted her nor set fire on her body. It is the

PW2, who, herself set fire on her body. Moreover, as per the version of

PW2,  her  accused  husband  attacked  her  with  a  bed-stand,  not  with

kerosene oil. So, the question of attempting to set fire on her (PW2) by

accused person has not been established.

25. PW1, the informant,  is  a  hearsay witness.  According to

her, PW2 told her that the accused person set fire on her, whereas PW2

stated that she herself set fire on her body. So, the evidence of PW1

could not be relied upon.

26. PW-3 to PW-11 all are hearsay witnesses. They also stated

that the victim herself set fire on her body.

27. PW-12  and  PW-13  are  seizure  witnesses.  PW-12  heard

from the villages that the victim herself set fire on her body. On being
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asked, the victim told before PW-13 that she (victim) herself set fire on

her person. So, they do not support the prosecution version.

28. PW14 is the I/O, who seized one lamp (chaki) made of

coconut  oil  container  in  connection  with  this  case.  But,  there  is  no

evidence on record to show that the said lamp was used by the accused

person in commission of the alleged offence.

29. PW15 is the M.O. He found grievous, burn 40% injury on

the person of the victim (PW2).  

30. It  is  true  that  the  victim (PW2)  sustained 40% of  burn

injury, but that burn injury was caused by herself, not by her accused

husband.

31. Offence u/s- 326 of IPC.

PW2, the injured person, stated that her accused husband

attacked her with a bed-stand, but the accused person did not assault

her.

It has already been stated that the victim (PW2) herself set

fire on her body, not by the accused person.

PW1 and PW3 to PW-13 all  are  hearsay witnesses  and

they do not support at all the allegation of causing grievous hurt on the

victim by the accused person.

So, the ingredients of offence u/s-326 of IPC are lacking in

the present case.

32. In  view  of  the  above  discussions  and  considering  all

aspects,  I  hold that  the prosecution has failed to prove its  case u/s-

326/307  of  IPC  against  the  accused  person  beyond  all  reasonable

doubt. Hence, I acquit him from the said offences on benefit of doubts. 

33.         The accused person is set at liberty forthwith.
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34. The seized articles, if any, be destroyed in due course of

time.

35. The case is disposed of accordingly.

            Given under my hand and seal of this Court this the 6 th

day of May, 2019. 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                   Lakhimpur, North Lakhimpur. 
Dictated & Corrected by me: 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D. Chetia, (Steno) 

A P P E N D I X: 
Prosecution witnesses: 
PW.1, Sri Druna Kt. Buragonain 
PW.2, Smti Momi Gogoi 
PW.3, Sri Hema Buragohain 
PW.4, Sri Mahesh Buragohain 
PW.5, Sri Thaneswar Gogoi
PW6, Smti Jonmoni Borgohain
PW7, Smti Jonmoni Changmai
PW8, Sri Biren Gogoi
PW9, Smti Jonmoni Handique
PW-10, Smti Sonmoni Borgohain
PW-11, Smti Anima Hatibaruah
PW-12, Sri Nitul Borgohain
PW-13, Sri Rajat Boruah
PW-14, Sri Sushil Kr. Bhuyan
PW-15, Dr. Rajib Sharma 

Prosecution exhibits: 
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Ext.1- ejahar 
Ext.2- seizure list 
Ext.3- sketch map 
Ext.4- charge sheet 
Ext.5- medical report 

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

( P.C. Kalita) 
Addl. Sessions Judge, (F.T.C), 
Lakhimpur,  North  Lakhimpur.


