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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C.),     
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, A.J.S., 
Additional Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

 
Sessions Case No.146(NL)2016. 
U/s- 302 of I.P.C.

(Arising out of G.R. Case No.1375/2016).
  

          State of Assam, 
      -Versus- 
Sri Arun Garh, …... Accused. 

 
(Committed by Ld. Addl. C.J.M., Lakhimpur, North Lakhimpur.)

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. S. Gogoi, Ld. Advocate.    

Date of evidence : 29.09.2016, 31.10.2016, 04.01.2017, 
            20.02.2017, 06.03.2017, 03.04.2017,

  29.06.2018.
 

Argument heard on : 03.10.2018, 31.05.2019, 21.06.2019,
  03.09.2019 & 24.10.2019.

Judgment delivered on : 06.11.2019.  

                                J  U  D  G  M  E  N  T 

1. The prosecution case, as reflected in the ejahar, in brief, is

that on 07.06.2016, informant Sri Chandr Kr. Bhumij, Secretary of All

Adivasi  Students’  Association  (AASAA),  Assam,  Harmoti  Regional

Committee, lodged an ejahar at Laluk P.S. alleging that on that day, at

about 2:00 p.m. one dead body of a girl was found under the bamboo-
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grove, in the land of Sri Bhim Tadrai situated at No.3 Hamoty Darkasto

village  and  suspected  that  on  the  previous  day,  i.e.  on  06.06.2016

someone had killed the deceased girl by tying her neck with rope.

2.   On receipt of the ejahar, the O/C of Laluk P.S. registered a

case vide Laluk P.S. Case No.178/2016 dtd. 07.06.2016, u/s- 302 of IPC

and  then  the  police  conducted  investigation  into  the  case  and  after

completion of the investigation submitted Charge-sheet u/s- 302 of IPC

against the accused person namely, Sri Arun Garh.

3. On  production  of  the  accused  person  before  the  learned

Committal Court, the learned Magistrate after giving copy of the case to

him and notifying the learned Public Prosecutor committed the case to

the Court of Sessions. 

4. The case is received by this Court on transfer for disposal.

On production of the accused person before this Court and after hearing

both  sides  a  charge  under  section-  302 of  IPC is  framed against  the

accused, the same is read over and explained to him to which he has

pleaded not guilty. 

5. During  the  trial  prosecution  has  examined  as  many  as

18(eighteen)  witnesses  including  the  M.O.  and  I.O.  After  closure  of

prosecution  witnesses,  the  accused  person  is  examined  u/s-  313  of

Cr.P.C. The pleas of the accused person are of total denial and he has

declined to adduce any defence evidence. 

6. POINT FOR DETERMINATION:

(i)  Whether the accused person, on 06.06.2016 at  night  at
village No.3 Darkhast gaon under Laluk P.S., committed murder intentionally
(or knowingly) causing the death of Parbina Majhi, daughter of informant Sri
Bare Majhi, by tying her neck with rope,  and thereby committed offence
punishable under Section 302 of IPC, as alleged? 
 

DISCUSSIONS, DECISION & REASONS THEREOF:

7. I  have  carefully  perused  the  evidence  and  the  materials
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available  in  the  case  record.  Heard  arguments  advanced  by  the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand.    

8. PW.1, Sri Chandra Kt. Bhumij (informant), stated that he

was the informant of this case. Ext.1 is the ejahar lodged by him and

Ext.1(1) is his signature thereon. The occurrence took place about two/

three months ago.  One Suleman Tapna informed him over telephone

that one dead body was lying on the bank of Bogoli river and then, he

went to the place of occurrence and found one female dead body was

lying there.  Thereafter, he informed the matter to the police and police

visited the place of occurrence.  He does not know anything about the

cause of death of the deceased.

9. PW.2,  Sri  Premchuk  Barla,  stated  that  the  informant-  Sri

Chandra Kr. Bhumij is known to him. He does not know the accused person.

The  occurrence  took  place  about  10  months  ago.  After  getting  the

information that one female dead body was lying near the Bogoli river, he

went to the place of occurrence and saw the dead body there. At that time,

the deceased was wearing Suridar along with churni.  The police seized the

Churni and he put his signature in the seizure list. Ext.2 is the seizure list

and Ext.2(1) is his signature thereon.

10. PW.3,  Dr.  Hridayananda  Baruah  (M/O),  stated  that  on

08.06.16,  he  was  working  at  North  Lakhimpur  Civil  Hospital  as

Medical and Health Officer on Postmortem duty and on that day at about

9:45 P.M. he performed postmortem examination over one unidentified

female  dead body of  about  20 years  of  age,  escorted  by UBC/  158-

Atikul  Islam  of  Harmoti  O.P.  and  on  examination,  he  found  the

following:-

Partially  decomposed,  face-  swollen   skin  of  the  face.
Blackish  in colour.  Tongue protruded. Rigor mortis absent. Maggots
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appearing over the face.  
No external injury seen, bruise nil.  
A  ligature  mark  is  seen  around  the  neck  which  is

horizontally placed at the level of the thyroid cartilage.  It is indistinct
due to partial decomposition of the body. Uterus is gravid, untainting a
24 weeks size dead female foetus. 

As per history narrated by the accompanying police escort,
the victim's body was recovered from near the river Bogoli under Laluk
P.S. on 7.6.2016 at about 9:00 A.M. The deceased was an unidentified
female of about 20 years of age who was carrying a pregnancy of about
24 weeks at the time of death. 

The findings of P.M. examination have been described in
appropriate  columns.   The  injuries  are  antemortem  in  nature  and
suggestive of strangulation by ligature i.e. constriction of the neck by a
ligature without suspending the body.

In his opinion, the cause of death is due to asphyxia as a
result of strangulation by ligature. The time since death is approximately
48 hours. The manner of death is apparently homicidal. 
 Ext.3  is  the  injury  report  and  Ext.3(1)  is  his  signature
thereon.

11. PW.4, Sri Welson Surin, stated that he knows the accused

person,  who  used  to  visit  their  village  for  the  purpose  of  selling

Ayurvedic medicines. He does not know the deceased. At the time of

recovery of the dead body of the deceased, he was present at the place of

occurrence. 

12. PW5, Sri Simson Kalandi, stated that he knew the accused

person, who used to sell Ayurvedic medicines at their village. They, after

finding the dead body of the deceased, informed the matter to the local

Gaonburha.

13. PW6,  Smti  Sangita  Kalandi,  stated  that  he  knows  the

accused person, who used to sell Ayurvedic medicines at their village.

She does not know the deceased. She heard that the deceased had been

murdered.  She also heard that  the deceased belonged to Tinkhang of

Dibrugarh District and the accused person also the inhabitant of the said
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locality.

14.     Sri Shyam Chetry, whose deposition has also been recorded

as  PW6,  stated  that  he  knows  the  accused  person  and  the  deceased

Prabina Majhi, who are the inhabitants of his same village.  He heard

that there was love affairs between the accused and the deceased. He was

asked over telephone from the Harmoty Police Outpost as to whether he

had known the deceased and when he replied in the affirmative, then the

police asked him to inform the matter to the family of the deceased.

Thereafter,  on  being  enquired  about  the  deceased,  the  parents  of  the

deceased namely, Sri Bare Majhi and Smti Asita Majhi, informed him

that on 3.6.2016 their said daughter had gone away with the accused

person to get married with him. After giving the said information to the

police by him, the police called the parents of the deceased Prabina to

identify the dead body. The police sent the photograph of the dead body

of  the deceased to  them through whatsapp.  As per  instruction  of  the

police, he along with the father of the deceased and one Shiva Chetry

went  to  the  place  of  occurrence  and got  identified  the  dead body of

Prabina and thereafter, took over the dead body. They saw some injury

marks on the neck, mouth and the tongue of the deceased was getting

outside from the mouth. The injury mark in the neck of the deceased was

caused by a rope or Churni.  After arresting the accused person by the

police of Tinkhang P.S., under Dibrugarh District,  the accused person

had  confessed  before  police  that  he  had  committed  murder  of  the

deceased Prabina.

15. PW7, Sri Shiva Chetry, stated that he knows the accused

person, who resides near his residence. He knew the deceased Prabina,

who was a neighbour. He heard from the father of the deceased that the

accused person had taken away the deceased with intent to marry the

deceased, after having love affair with her (deceased). After 3 days of
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her going with the accused person, he received one phone call from the

Harmoty police that the dead body of Prabina had been recovered in the

Harmoty  area  and  thereafter,  they  received  the  dead  body  of  the

deceased from the police. He came to know at the police station that at

that time, the deceased was pregnant. He saw injury marks on the face

and neck of the deceased.

16. PW.8, Sri Bare Majhi (father of the deceased), stated that

the  accused person resides  near  to  his  house.  There  was love  affairs

between his deceased daughter and the accused person and subsequently,

the accused person had taken away his daughter with him. He also stated

that  at  the  time  of  going  her  with  the  accused  person,  his  daughter

informed them. After 3/ 4 days of her going with the accused person,

they came to know from the owner of  his  Garden namely Sri  Rudra

Chetry that the dead body of his daughter Prabina had been recovered at

a place within the Lakhimpur District. He could identify his daughter

and saw injury marks on her (deceased) neck and face. The police had

handed over the dead body to them.

17. PW.9,  Sri  Johan Surin,  stated that  he does not  know the

accused person.  One day,  he saw gathering of  many people  near  the

Bogoli  river  and  the  accused  person  was  showing  the  place  of

occurrence to the police. He saw, from far, one dead body lying there

and other than this, he knows nothing.

18. PW.10, Sri Mikel Ebak, stated that he does not know the

accused person. One day, about 6/ 7 month back, after hearing that one

dead body of a girl had been lying near the river Bogoli, he went to the

place of occurrence, while the police personnel were present there. The

police asked him to identify the dead body, but he told that he could not

identify it.

19.   PW.11, Sri Akash Turki, stated that he does not know the
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accused person. While one dead body of a girl was lying near the Bogoli

river, he went there to watch it. The police seized one Surni from the

dead body, and one pair of plastic chappal, one Powder from the place of

occurrence vide Ext.2- seizure list and Ext.2(1) is his signature thereon.

20. PW.12,  Sri  Jayanta  kr.  Gogoi,  stated  that  he  knows  the

accused Sri  Arun Garh  and elder  brother  of  the  accused  namely,  Sri

Ramesh  Garh  who  drove  his  vehicle,Tata  Megic  and  sometime,  the

accused person also used to drive his said vehicle. He does not know the

deceased Parbina Majhi. One day, about 8 months back, after knowing

that the police of Tinkhang had arrested the accused and took him to the

Laluk P.S. of Lakhimpur, he along with the elder brother of the accused

namely, Ramesh had come to the Laluk P.S. At that time, he came to

know that the police had arrested the accused in a case of murder of a

girl. He does not know the name of the said girl, but he came to know

that the said girl belonged to Adibasi community.

21.   PW.13,  Sri  Ramesh  Garh  (elder  brother  of  the  accused),

stated in his evidence in the same line as stated by PW12.

22. PW.14, Sri Naren Hazarika, staed that he does not know the

accused person. One day, about 8 months back, one dead body of a girl

was recovered near the Bogoli Bridge at Harmoty area and later on, he

had gone go the Laluk P.S. to see the accused, who had already been

arrested by police. At that time, he himself could hear the confessional

statement  of  the  accused  person  before  police  that  he  (accused)  had

committed murder of that girl.

23. PW.15, Sri Bulu Keot, stated that he had seen the accused

person at the Laluk P.S. about 8 months back, while he was apprehended

by police in connection with a case of murder of a girl and he himself

heard the confessional statement of the accused given before the Police

that he (accused) had committed murder of that girl.
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24. PW.16, Sri Jayanta Deka, S/I of police (I/O), stated that on

07.06.2016, he was working as I/C of Harmoty O.P. and on that day, at

about 2:15 p.m., on receiving an information that a dead body of a girl

was  lying  at  No.1  Bogori  Gaon,  the  then  S/I  Sri  Umesh  Borah  had

proceeded to the place of occurrence.  Thereafter,  he with the help of

Magistrate  conducted the inquest  on the dead body.  On that  day,  the

informant Sri Chandra Kt. Bhumij lodged the ejahar at Laluk P.S. stating

that dead body of a girl was found at the place of occurrence and  then,

he  was entrusted to investigate into the case. During investigation, he

recorded  the  statements  of  the  witnesses.  The  accused  person

surrendered  before  the  Tinkhang  P.S.  under  Dibrugarh  District  on

17.6.2016 and he (I/O) arrested the accused and recorded his statement.

The accused person showed the place of occurrence and also confessed

that  he  had  committed  the  alleged  offence  of  murder.  Thereafter,  he

collected the postmortem report and submitted the Charge sheet against

the accused u/s- 302 of IPC. Ext.4 is the said Charge sheet and Ext.4(1)

is his signature thereon.

25.   PW.17, Sri Umesh Baruah, ASI of police (I/O), stated that

on 07.06.2016, he was serving as  ASI at Harmoti O.P. under Laluk P.S. and

on that  day,  informant  one Sri  Chandra  Kt.  Bhumij,  Secretary of  Harmoti

Regional  Committee,  AASA lodged  an  ejahar  at  the  said  O.P.  which  was

received by the then I/C of Harmoti O.P., S/I- Jayanta Deka and forwarded the

same to the O/C of Laluk P.S. for registering a case. Accordingly, on receipt of

the said ejahar, the then O/C of Laluk P.S.  Biren Bauah (S/I) registered a case

and entrusted S/I Jayanta Deka to conduct investigation of the case.  During

investigation, he assisted the S/I Jayanta Deka in the investigation of the case

and he took necessary steps as required. The I/O Jayanta Deka visited the

place  of  occurrence,  recorded the  statements  of  the  informant  u/s-  161 of

Cr.P.C., prepared the sketch map of the place of occurrence. He also recorded

the statements of other witnesses u/s- 161 of Cr.P.C. in connection with the
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case and followed the procedure for performing inquest on the dead body of

the deceased and then sent the dead body to North Lakhimpur Civil Hospital

for  postmortem  examination.   The  I/O  Jayanta  Deka  also  collected  the

postmortem report. He seized four numbers of articles during the course of

investigation  in  presence  of  witnesses,  which  have  been  described  in  the

seizure list prepared by him. Ext.2 is the said seizure list and Ext.2(3) is his

signature  thereon.  Ext.5  is  the  sketch map of  the  place of  occurrence  and

Ext.5(1)  is  his  signature  thereon.  After  conclusion  of  the  investigation

conducted both by himself and the I/O, Jayanta Deka (S/I) and on the basis of

the materials collected during investigation, the said I/O arrested the accused

person and produced him before the Hon’ble Court and finally submitted the

Charge- sheet u/s- 302 of IPC against the accused person.

Appreciation of evidence:
O  ffence u/s-302 of IPC (murder)

26. There is no eye-witness to see the occurrence.

27. P.W.1  (informant),  P.W.2  (seizure  witness),  P.W.4,  P.W.5,

P.W.9,  P.W.10,  P.W.13,  P.W.15  all  are  hearsay  witnesses  and  do  not

support at all the prosecution case.

Extra-judicial confession:

28. P.W.14, Sri Naren Hazarika, stated that on hearing about the

recovery of a dead body of a girl, he went to Laluk Police Station to see

the accused person, who had already been in police custody, and there he

heard that the accused person had confessed to have committed murder

of that girl before the police. 

29. Likewise,  P.W.15  stated  that  the  accused  person  had

confessed before him to have killed the deceased Parbina Majhi while he

(accused) was in police custody under Laluk Police Station.

30. Section 26 of Evidence Act lays down that the confession

by the accused person, while in custody of police, not to be proved

against him. 
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So, as the accused person was in police custody while he

(accused) confessed to have killed Prabina before P.W.14 and P.W.15,

such confessional statement cannot be taken into consideration in view

of Section 26 of Evidence Act.

On the other hand, PW.17 (another I.O.), in cross, admitted

that he did not make any prayer for recording the confessional statement

of the accused person.

31. P.W.16 (I.O.), in cross, stated that he arrested the accused

person on 17.06.2016 and the dead body of deceased Parbina Majhi was

recovered from the place of occurrence on 07.06.2016 and the accused

person was brought to North Lakhimpur on 18.06.2016.

32. As  per  the  evidence  of  I.O.  (PW.16),  the  dead  body  of

deceased Parbina Majhi was recovered on 07.06.2016, prior to arresting

the accused person,  so,  leading to discovery of  the dead body of the

deceased by the accused person, in the facts and circumstance of the

case, has not been proved by the prosecution.

33. P.W.8, Sri Bare Majhi (father of the deceased), stated that

his daughter and the accused person had developed love affairs and later

on, his daughter went away with the accused person, informing them.

After 3 / 4 days of her (deceased) going with the accused person, he

came to know from Sri Rudra Chetry that the dead body of his daughter

Parbina  Majhi  had  been  recovered  in  Lakhimpur  District,  but

prosecution has failed to adduce said Rudra Chetri to prove this fact.

In cross,  P.W.8 stated that he cannot say as to where the

accused person had taken away his daughter (since deceased) or how she

(deceased) had gone to Lakhimpur District. He does not know as to how

the incident  occurred.  He did not  state  before the police that  he saw
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injury mark in the neck and mouth of the deceased Parbina Majhi.

Thus, it is seen that P.W.8 has failed to state specifically the

date  on which his  daughter  had gone with the accused person.  This,

witness  in  his  deposition  nowhere  stated  that  accused  person  was

involved in the commission of murder of his daughter.

34. That apart, there is no circumstantial evidence on record to

connect the accused person in the commission of the alleged offence.

35. It is true that on the day of occurrence i.e. 06.06.2016, the

dead body of deceased Prabina Majhi was recovered from the place of

occurrence  i.e.  Darkhast  Gaon  under  Laluk  Police  Station,  District-

Lakhimpur, but the prosecution has failed to establish that the accused

person was involved in the commission of the alleged murder of  Prabina

Majhi.

36. In  view  of  the  above  discussions  and  considering  all

aspects, I hold that the prosecution has failed to prove the case u/s-302

of IPC against the accused person beyond all reasonable doubts. Hence,

I acquit him from the said offence, on benefit of doubts.

37. The accused person be set at liberty forthwith and his bail

bond shall remain in force for another 6 (six) months from today.

38. The seized articles, if  any, be destroyed in due course of

time.

39. The case is disposed of accordingly.

Given under my hand and seal of this Court this the 6th  day

of November, 2019.

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                              Lakhimpur, North Lakhimpur. 
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Dictated & Corrected by me:
 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D. Chetia, (Steno) 

A P P E N D I X: 
Prosecution witnesses: 
PW.1, Sri Chandra Tanti
PW.2, Smti Puni Orang 
PW.3, Sri Baona Orang 
PW.4, Sri Raju Boraik 
PW5, Sri Budha Orang @ Buddu Orang
PW6, Sri Rantu Kharia 
PW7, Sri Binod Tnti
PW8, Sri Kowash Kharia
PW9, Dr. Hridayananda Baruah (M/O), 
PW.10, Sri Mach Kharia
PW.11, Sri Brojen Kalita (I/O), 

Prosecution exhibits: 
Ext.1- seizure list
Ext.2- postmortem report 
Ext.3- original F.I.R
Ext.4- form of F.I.R. 
Ext.5- seizure list 
Ext.6- sketch map 
Ext.7- Charge-sheet 

Defence  witnesses:
Nil. 

Defence exhibits:
Nil 

( P.C. Kalita) 
Addl. Sessions Judge (F.T.C), 
Lakhimpur,  North  Lakhimpur.


