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IN THE COURT OF ADDITIONAL SESSIONS JUDGE (F.T.C.),     
LAKHIMPUR, NORTH LAKHIMPUR. 

 P R E S E N T 
Sri P.C. Kalita, A.J.S., 
Additional Sessions Judge (F.T.C.), 
Lakhimpur, North Lakhimpur.

 

Sessions Case No.234(NL)2015. 
U/s- 448/326/302 of IPC.

(Arising out of G.R. Case No.55/2015).
  

          State of Assam, 
      -Versus- 
Sri Tulan Baruah, …... Accused. 

 
(Committed by Ld. S.D.J.M.(M)., Dhakuakhana.)

A P P E A R A N C E 
For the State  :  Mr. M.P. Hazarika, Ld. Addl. P.P. 
For the Accused  :  Mr. N. Chetia, Ld. Advocate.    

Date of evidence : 08.06.2016, 30.08.2016, 07.11.2016, 
            08.11.2016, 10.03.2017, 08.09.2018,

  21.08.2019.  
Argument heard on : 11.10.2019.

Judgment delivered on : 14.10.2019.  

                                J  U  D  G  M  E  N  T 

1. The prosecution case, as reflected in the ejahar, in brief, is

that  on 22.03.2015,  informant  Sri  Bogen Senapati  lodged an ejahar  at

Ghilamora P.S. alleging that on 21.03.2015 at about 12:00 mid-night the

accused person namely, Sri Tulan Baruah went to the house of his elder

brother Golap Senapati  and had assaulted his said elder brother with a



2

dao, causing grievous injuries on his person and while his mother namely,

Smti Lakheswari Senapati had arrived at the house of his said brother, the

accused person, after assaulting her mother, had laid down her under a

culvert.

2. On  receipt  of  the  ejahar,  a  case  was  registered  vide

Ghilamora   P.S.  Case No.19/2015 dtd.22.03.2015,  u/s-  448/326/302 of

IPC and then the police conducted the investigation of the case and after

completion of the investigation submitted Charge-sheet u/s- 448/326/302

of IPC against the accused person namely, Sri Tulan Baruah.

3. On  production  of  the  accused  person  before  the  learned

Committal Court, the learned Magistrate after giving copy of the case to

him and notifying the learned Public Prosecutor committed the case to the

Court of Sessions. 

4. The case is received by this Court on transfer for disposal.

On production of the accused person before this Court and after hearing

both  sides  the  charges  under  section-  448/326/302  of  IPC are  framed

against him, the same are read over and explained to him to which he has

pleaded not guilty. 

5. During  the  trial  prosecution  has  examined  as  many  as

7(seven) witnesses. After closure of prosecution witnesses, the accused

person is examined u/s- 313 of Cr.P.C. The pleas of the accused person

are of total denial and he has declined to adduce any defence evidence. 

6. POINT FOR DETERMINATION:

(i) Whether the accused person, on or before the 21.3.2015
at  about  12:00  mid  night  at  Dhenukhana  Chiring  Gaon,  under
Ghimlamaora  P.S.,  committed  house  trespass  by  entering  into  the
dwelling house of one Golap Senapati, elder brother of the informant Sri
Bagen  Senapati  in  order  to  commit  offence,  and  thereby  committed
offence punishable under Section 448 of IPC, as alleged? 

ii) Whether the accused person, on the same date, time and
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place, voluntarily caused grievous hurt to Golap Senapati, elder brother
of  the  informant  Sri  Bagen  Senapati,  by  inflicting  dao  blows  on  his
person,  and thereby committed offence punishable under Section 326 of
IPC, as alleged ?

iii) Whether the accused person on the same date, time and
place,  committed  murder  of  Lakheswari  Senapati,  mother  of  the
informant  intentionally ( or knowingly) by causing assault on her person
and laying her near a culvert, and thereby committed offence punishable
under Section 302 of IPC, as alleged ?
 

DISCUSSIONS, DECISION & REASONS THEREOF:

7. I  have  carefully  perused  the  evidence  and  the  materials

available  in  the  case  record.  Heard  arguments  advanced  by  the  Ld.

Advocates of both sides. Now, let us examine the evidence on record to

decide the case at hand.    

8. PW.1, Sri Jiten Chamua, stated that he knows the informant

and the accused person, who are belonged to his same village. Deceased

Lakheswari Senapati  was the mother of the informant. The occurrence

took place on the night of 21.3.2015. On 22.03.2015 at about 6:00 a.m.

the informant went to his house and informed that the accused person had

gone to the house of Golap Senapati in the evening of 21.3.2015 and had

picked up quarrel with Golap Senapati and also inflicted dao blows. He

also stated that while the deceased Lakheswari was going to call her son

Golap, she (deceased) was found lying under a culvert sustaining injuries

on her person. Immediately, he went to the house of Bogen Senapati and

saw Lakheswari Senapati in dead condition. On watching the dead body,

he saw blood oozing out from the wound on the back side of her head.

The police and Magistrate conducted inquest on the dead body vide Ext.1

and he put his signature thereon vide Ext.1(1). He further stated that he

came to k now that the accused person had inflicted dao blows on Golap

Senapati  and  he  saw  cut  injuries  on  the  forehead  and  both  hands  of

injured Golap.
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9.  PW2,  Sri  Gautam Chiring,  stated  that  he  knows both  the

parties. The occurrence took place on 21.3.2015 at about 11:00 p.m. There

is a culvert on the road in front of his house. While he was watching T.V.,

he heard some sounds from under the culvert and after going to the place

of occurrence, he heard shouting of the old lady Lakheswari pronouncing

the name of her son as “Bogen, I am dying, take me to home”. He called

the nearby people and saw oozing blood from her injury on back side of

head. Thereafter,  she (deceased) was taken to her house by her family

members. Next day, he heard that the said old lady had died.

10. PW.3,  Sri  Madan  Baruah,  stated  that  he  knows  both  the

parties,  being his neighbours. The occurrence took place about 2 years

back.  On the  day of  occurrence,  Golap Senapati  coming to  his  house

informed  them  that  a  quarrel  had  taken  place  between  him  (Golap

Senapati)  and  the  accused  person  and  at  that  time,  the  accused  had

assaulted him (Golap) with a lathi on his head. He saw injury on the head

of  Golap. He (PW3) kept Golap for that night in their house and pushed

one injection to him (Golap) through one of his nearby pharmacist. Next

morning, he heard that the mother of Golap namely, Lakheswari had died.

He had gone to their house and came to know that deceased Lakheswari

was lying under a culvert.   

11. PW.4, Dr. Manuram Tayung (M/O), stated that on 22.3.2015

he was working at North Lakhimpur Civil Hospital as Medical and Health

office- I  on  postmortem duty  and  on  that  day  at  about  3:00  P.M.  he

performed  postmortem  examination  over  the  dead  body  of  one

Lakheswari  Senapoti  (female),  70  years,  brought  and  identified  by

UBC/29- Hemadhar Sonowal and Bogen Senapoti, Bolin Senapoti and on

examination, found the following:-

A healthy  female  dead  body  of  average  built.  Both  eyes
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closed.  A lacerated injury over left occipital region ( 1'' x ½'' x ½'' ).  

Skull-  fractured  with  approx.  1''  on  left  occipital  region.

Scalp lacerated injury over left occipital region of approx. 1'' x ½'' x ½ ''. 

Opinion:- The cause of death was head injury. The time since

death was 15 to 17 hours. 

Ext.1 is the Postmortem examination report and Ext.1(1) is

his signature thereon.

12. PW.5,  Dr.  Arindam  Hazarika  (another  M/O),  stated  that

during the month of March, 2015 he was working at Ghilamora P.H.C. as

Medical and Health office and he examined one Golap Senapati (male),

50 years, son of Late Dhenuram Senapati, R/o- Dhenukhona Chiring gaon

and found as follows:-

 The patient suffered from Trauma on scalp (frontal region).

There was swelling and tender on both forearms of the injured. 

Ext.3  is  the  injury  report  and  Ext.3(1)  is  his  signature

thereon.

13. PW.6, Sri Bogen Senapati (informant), stated that he knows

the accused, who is his co-villager. Deceased Lakheswari was his mother

and injured Golap Senapati is his elder brother. Ext.4 is the ejahar lodged

by him and Ext.4(1) is his signature thereon. The occurrence took place

about  2  years  back  on  the  road  in  the  night.  He  also  stated  that  his

deceased mother was with him. On the alleged night, one Gautam Singh

went to his house and informed him that his mother had been lying under

a culvert. He saw his mother sitting there and he lifted his mother to their

house. On being asked, his mother told that she did not know as to who

had assaulted her. He saw injury on the head of his mother and due to

profuse bleeding from her mouth, she died in the house. They could not

provide any medical treatment to their mother.

14.     PW.7, Sri Jogesh Hazarika, S/I of police (I/O), stated that on
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22.03.2015, he was working as an S.I. at Ghilamora police station and on

that  day,  informant  Sri  Bagen  Senapati  lodged  an  ejahar  at  

Ghilamora  P.S.  which was received by the then O/C,  S.I-  Nirmal  Ch.

Biswas  and  registered  it  vide  Ghilamora  P.S.  Case  No.19/2015,  u/s-

448/326/302 of IPC and thereafter, entrusted him to investigate into the

case. Ext.4 is the original ejahar lodged by the informant and Ext.4(2) is

the  signature  of  the  then  O/C,  Nirmal  Ch.  Biswas.  During  his

investigation, he went to the place of occurrence, examined the victim,

informant and other witnesses and recorded their statements u/s- 161 of

Cr.P.C. He sent the injured to the hospital for his medical examination and

conducted inquest on the dead body of the deceased Lakheswari Senapati

in presence of Executive Magistrate and thereafter, sent the dead body to

the  North  Lakhimpur  Civil  Hospital  for  postmortem  examination  and

afterwards, he collected report thereof from the concerned medical officer.

He  prepared  a  sketch  map  of  the  place  of  occurrence.  During  his

investigation,  as  he  found  sufficient  materials  for  involvement  of  the

accused  person  in  the  commission  of  the  alleged  occurrence,  so  he

arrested the accused person Sri Tunal Baruah and forwarded him to the

Court.  On  completion  of  the  investigation  and  after  collecting  the

postmortem report, he submitted Charge-sheet u/s- 448/326/302 of IPC

against the accused person. Ext.5 is the form of FIR and Ext.5(1) is the

signature of S/I- Nirmal Ch. Biswas, the then O/C of Ghilamora P.S. ,

which  he  could  recognize.   Ext.6  is  the  sketch  map  of  the  place  of

occurrence and Ext.6(1) is his signature thereon. Ext. 7 is the Challan for

sending the dead body for postmortem examination and Ext.7(1) is his

signature thereon. Et.8 is the Charge-sheet submitted by him and Ext.8(1)

is his signature thereon.

Appreciation of evidence:

(offence u/s-302 of IPC).
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15. There is no eye witness to see the occurrence.

16. It is pertinent to mention here that Golap Senapati was the

injured  person  and  a  vital  witness  in  the  instant  case,  who  had  died,

during trial, and as such, the prosecution could not examine him to prove

its case.

17. The  informant,  Sri  Bagen  Senapati  (PW6),  is  the  son  of

deceased  Lakheswari  Senapati  and  younger  brother  of  injured  Golap

Senapati  respectively.  His  deposition  is  that  on  the  alleged  night,  one

Gautam  Singh  coming  to  his  house  informed  him  that  his  mother

Lakheswari Senapati had been lying under a culvert and when, he reached

at the place of occurrence, he saw his mother sitting there, from where he

lifted his mother to their house. His further deposition is that on being

asked, his mother told that she could not say as to who had assaulted her,

who, later on, had died, during medical treatment.

     During cross, PW6 admitted that merely on suspicion, he has

lodged this case against the accused person.

From the above, it is seen that PW6 (informant- cum- son of

the deceased), has not stated anything implicating the accused person that

he had committed murder of his mother.

18.   PW1 and PW3 (both the co-villagers of the informant), are

hearsay witnesses and they also have not implicated the accused person in

the commission of the alleged murder.

19. PW2 (another co-villager of the informant), stated that on the

alleged night,  he  heard  some sounds from under  the  culvert  and after

going  to  the  place  of  occurrence,  he  heard  shouting  of  the  old  lady

Lakheswari pronouncing the name of her son as “Bagen, I am dying, take

me to home”, and he saw oozing blood from her injury on back side of

head and thereafter,  on being called  by him,  her  family members  had
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taken her (deceased) to her house, and next day, he heard that the said old

lady had died. This witness in his deposition nowhere stated that accused

person committed murder of Lakheswari Senapati.

20. P.W.4  is  the  Medical  Officer  (M/O),  who  opined  that  the

cause of death of deceased Lakheswari Senapati was head injury.

In cross, this witness stated that such type of injury may be

caused by falling from height to surface or breeze.

21. PW7 is the Investigating officer (I/O). 

22. It is true that on 22.03.2015,  Lakheswari Senapati died due

to sustaining head injury, but it is not proved whether the accused person

was involved in the commission of the alleged offence of murder.

There is also no circumstantial evidence in the case record to

show the involvement of the accused person in the commission of the

alleged offence.

Offence u/s- 326 of IPC.

23. P.W.1 stated  that  on the morning of  22.03.2015 informant

(P.W.6) stated him that on 21.03.2015, in the evening, accused person had

gone  to  the  house  of  Golap  Senapati,  and  thereafter,  assaulted  him

(Golap), but P.W.6 (informant), younger brother of Golap Senapati, in his

deposition  nowhere  stated  that  the  accused  person  assaulted  Golap

Senapati.

24. P.W.2 does not support at all the prosecution case.

25. P.W.3 is a hearsay witness.

26. P.W.5 (M/O) stated that he found the injured Golap Senapati

suffering from Trauma on scalp, swelling and tender on both arms, but in

cross, he admitted that he has not mentioned the age of the injury, date

and time of the injury and about police requisition in his report.

So, his evidence is not found reliable.

27. P.W.7  is  the  I.O.,  who  did  not  seize  any  articles  in
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connection with this case.

Offence u/s- 448 of I.P.C.

28. There  is  no  evidence  on  record  to  show that  the  accused

person  unlawfully  entered  into  the  dwelling  house  of  Golap Senapati,

elder brother of the informant Sri Bogen Senapati.

So, no case is made out u/s- 448 of I.P.C.

29. In view of the above discussions and considering all aspects,

I hold that the prosecution has failed to prove the case u/s- 448/326/302 of

IPC against the accused person beyond all reasonable doubts. Hence, I

acquit him from the said offences.

30. The accused person is set at liberty forthwith.

31.     The case is disposed of accordingly.

Given under my hand and seal of this Court this the 14 th day

of October, 2019.

 

                      (P.C. Kalita) 
              Addl. Sessions Judge (FTC),

                                     Lakhimpur, North Lakhimpur. 
Dictated & Corrected by me:
 

(P.C. Kalita) 
Addl. Sessions Judge (FTC), 
Lakhimpur, North Lakhimpur. 

Transcribed & typed by me: 
 Sri  D. Chetia, (Steno) 



10

A P P E N D I X: 

Prosecution witnesses: 

P.W.1- Sri Jiten Chamua.

P.W.2- Sri Gautam Chiring.

P.W.3- Sri Madan Baruah.

P.W.4- Dr. Manuram Tayung (M/O).

P.W.5- Dr. Arindam Hazarika (M/O).

P.W.6- Sri Bogen Senapati (complainant).

P.W.7- Sri  Jogesh Hazarika (I/O).

Prosecution exhibits: 

Ext.1- Inquest report.

Ext.2- Post-mortem examination report.

Ext.3- Injury report.

Ext.4- Ejahar.

Ext.5- Form of F.I.R.

Ext.6- Sketch map.

Ext.7- Dead body challan.

Ext.8- Charge-sheet.

Defence  witnesses:

Nil. 

Defence exhibits:

Nil 

( P.C. Kalita) 
Addl. Sessions Judge (F.T.C), 
Lakhimpur,  North  Lakhimpur.


