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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (M) 
        DHAKUAKHANA, ASSAM 
  
                          G.R CASE NO:- 122/2014 

               U/S 324 of the Indian Penal Code 
                                 

  State of Assam 

Vs. 

  Sri. Pradip Dutta 
                                                                  

                   
Present    : Angshuman Bhattacharjee, Sub-Divisional   
               Judicial Magistrate (M), Dhakuakhana. 
    
For Prosecution             : Sri. Prasanta Hiloidari, Learned Addl. Public   
                                                    Prosecutor. 
 
For the accused  : Sri. Ranjit Kumar Baruah, Learned Advocate. 
 
Evidence recorded on           : 09-06-2015, 05-08-2015, 11-09-2015, 07-12-2015, 15- 

12-2015, 01-03-2016, 23-05-2016 and 02-07-2016. 
                                                
Arguments heard on     :         25-07-2019. 
 
Judgment delivered on    :         31-08-2019. 
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JUDGMENT 
        

1. The prosecution case arises out of the ejahar dated 19-07-2014 lodged by one Sri 

Durga Baruah alleging that on that day at about 9:00 AM, his daughter –Smti Dalimi 

Baruah Dutta was sitting inside her shop located at Bebejia Chariali. Just at that 

time the accused namely Sri Pradip Dutta who is the husband of Smti Dalimi Baruah 

Dutta went inside the shop and hit her with a sharp weapon on different parts of 

her body including her head. She sustained cut injuries on different parts of her 

body. He then threw her into a nearby pond. The nearby people rescued Smti Dalimi 

Baruah and took her to Dhakuakhana hospital from where she was referred to North 

Lakhimpur as her condition became serious. Hence the case.  

 

2. On receipt of the ejahar, Ghilamara PS case no-61/2014 was registered and SI 

Jogesh Hazarika of Ghilamara PS took up investigation of the said case. After 

completion of investigation the police filed charge-sheet against the accused person 

namely Sri. Pradip Dutta u/s 324/326 IPC. At the relevant point of time, the accused 

person appeared and he was supplied with copies of relevant documents as required 

U/S 207 of the Code of Criminal Procedure. Charges were framed against the 

accused person under the aforesaid sections of law and particulars of the same 

were explained to the accused person to which he pleaded not guilty and claimed to 

be tried.   

 

3. The prosecution examined ten witnesses. Three witnesses were examined as court 

witnesses.  After closure of prosecution evidence, the accused was examined u/s 313 

CRPC wherein he stated that he is innocent and that the prosecution case is false. 

The defence side adduced evidence of one witness.          

 

4. Point for determination:- 

 

“Whether on 19-01-2014 at about 9:00 AM, the accused Sri Pradip Dutta 

voluntarily caused hurt to his wife Smti Dalimi Baruah Dutta by inflicting 

cut injuries on different parts of her body with a dao?”  
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Appreciation of evidence, decision and reasons thereof:- 

 

5. In course of his deposition PW-1 i.e. the informant had stated that he came to know 

that the accused had stabbed and tried to kill his daughter Smt. Dalimi Baruah Dutta 

from his mid-daughter over phone. PW-1 further stated that he met his daughter in 

the Dhakuakhana hospital as he did not find her in the place of incident. PW-1 

further stated that the accused had stabbed his daughter in the head, neck and face 

and in the shoulder. PW-1 further stated that the doctor instructed him to take the 

victim to Lakhimpur for treatment. PW-1 deposed that in the hospital, his 

granddaughter had informed him that her father had stabbed the victim by throwing 

her in water. PW-1 exhibited his ejahar as Ext-1 and his signature as Ext-1(1). PW-1 

deposed that the victim stayed in Lakhimpur hospital for one week. In course of his 

cross-examination PW-1 stated that he did not know who took the victim to hospital. 

PW-1 again deposed that the accused stayed away from his house for almost one 

year. PW-1 denied that the fact that the victim was having illicit relation with one 

Deba Das at the time of incident and that since the accused came to know about 

the incident, the victim tried to kill herself in the pond. PW-1 denied that the 

accused had tried to rescue her. PW-1 denied that the accused was assaulted by the 

villagers with sharp weapon as they thought that the accused was assaulting the 

victim. PW-1 stated that he did not know whether Sri. Numal Bharali, Sri. Deba Das, 

Dilip Chutia, Mridul Bharali had assaulted the accused person and whether the 

accused was admitted in Dibrugarh hospital for his treatment.            

 

6. PW-2 stated in course of his deposition that the accused is his brother. That he was 

in the village when the incident took place. PW-2 further stated that when he came 

to the place of incident, he saw that the people were assaulting the accused person 

and that when he tried to rescue the accused person, the people assaulted him too. 

PW-2 stated that at that time, the victim was brought out of the pond. PW-2 further 

stated that he saw injuries in the head and neck of the victim. PW-2 stated that he 

did not know how the victim got injuries. PW-2 stated that his daughter-in-law went 

to the hospital with the victim and his son went with the accused person to the 

hospital. In course of his cross-examination PW-2 stated that one Sri. Mridul Bharali, 

Numal Bharali, Dilip Chutia and Deba Das had assaulted the accused person. PW-2 

stated that it is a fact that the accused saw the victim and one Deba Das in 
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compromising situation and hence the victim tried to commit suicide by jumping in 

the pond and that the accused tried to recue the victim.   

 

7. PW-3 stated in course of his deposition that the accused is his uncle. PW-3 stated 

that when he came to the place of incident, he saw the victim and the accused lying 

down. PW-3 had stated that he saw injuries in the face and neck of the victim. PW-3 

further stated that he did not know how the victim and the accused sustained 

injuries. In course of his cross-examination PW-3 stated that he saw injuries in the 

accused person and that he saw Mridul Bharali, Numal Bharali, Deba Das and Dilip 

Chutia in the place of occurrence.         

 

8. PW-4 stated in course of her deposition that the victim had stated in his evidence 

that on 19-07-15 at about 9:00 AM the incident took place. PW-4 stated that the 

accused person is her husband and that they have a ten year old daughter. PW-4 

further stated that the accused went missing from his house for more than one 

year. PW-4 stated that about 25 days ago from the date of incident she brought her 

husband from Gogamukh. PW-4 again stated that after coming back to home, the 

accused just used to stay in the house suspecting her all the time with other people. 

PW-1 stated that she was at her shop at that time. PW-4 stated that at that time , 

the accused took their daughter outside and then after a moment, he himself came 

back running and took the khukuri (a knife) from the bed and stabbed her on her 

shoulder. PW-4 stated that she felt down in the pond and the accused too jumped 

into the pond and stabbed her on her face, neck, face and head. PW-4 further 

stated she shouted for help from the neighbours and asked her daughter to call 

grandfather. PW-4 stated that along with her daughter, one Smt. Dhanmai Das and 

Smt. Indira Das were present at the time of incident. PW-1 stated that she got back 

her sense in the Lakhimpur hospital. In course of her cross-examination PW-4 stated 

that she did not know how the accused was injured on 19-07-2014. PW-1 stated 

that she was not aware whether Numal Bharali, Mridul Bharali, Debo Das and Dilip 

Chutia had assaulted the accused. PW-4 denied the suggestion that she had an illicit 

relation with Deba Das. PW-4 denied the suggestion that on 19.7.14 she was in 

compromising situation with Deba Das and that the accused saw her for which she 

tried to commit suicide by jumping in the pond and that the accused tried to rescue 

her. PW-4 also denied the suggestion that Numal Bharali, Mridul Bharali, Debo Das 
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and Dilip Chutia assaulted the accused as they thought that the accused was 

assaulting her. PW-4 reiterated in her cross-examination that her husband had 

stabbed her and she was stabbed by him till she lost her consciousness.     

 

9. PW-5 stated in course of his deposition that the place of incident and his shop is 

situated nearby. PW-5 stated that the incident took place on 19/07/2014 at about 

between 8 to 10 am. PW-5 stated that he heard a big noise for which he got scared 

and then he heard a small girl saying that her father had stabbed her mother. PW-5 

stated along with many people he too went inside the shop. PW-5 stated that he did 

not see any one in the shop. PW-5 stated that a pond is situated behind the shop 

and he went to that pond. PW-5 further stated that there he saw the accused 

assaulting the victim by holding her neck. PW-5 further stated that when the 

accused was asked to stop assaulting the victim, the accused then said not to come 

or else everybody would be finished. PW-5 further stated that the accused threw the 

weapon in the pond and by raising his hand above uttered the word that “FINISH”. 

PW-5 further stated that when the accused person raised his hand above, the hand 

was coloured with blood. PW-5 further stated that the accused left the victim as he 

thought her to be dead. PW-5 again stated that even they thought the victim to be 

dead but then the victim raised her hand above from the pond and then people 

brought the victim from the pond and the ladies therein covered the injuries with 

clothes. PW-5 stated that the victim was taken to hospital. In course of his cross-

examination PW-5 stated that he was acquitted by the Court from a murder charge. 

PW-5 stated that when he reached the place of incident there were thousands 

people in the place of incident. PW-5 had stated that he had seen only Deba Das in 

the place of incident as Deba Das reached the place of incident later on. PW-5 

stated that one Bombeswar Chetia and Bhaiti Das had brought the victim out of 

water and the accused was brought by his relatives. PW-5 stated that they did not 

care for the accused person as they were busy with the victim. PW-5 further stated 

that Numal Bharali, Mridul Bharali and Dilip Chutia had not assaulted the victim. PW-

5 denied all the suggestions put to him by the defence.  

 

10. PW-6 stated in course of his deposition that the incident took place in the month of 

July, 2014 at about 9 to 10 am and that he was taking rest after having breakfast. 

PW-6 stated that as he heard noises he came out and saw many people and also 
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saw that the victim was lying in the wine shop and also saw the accused lying a bit 

far away. PW-6 stated that he did not see as to who was assaulted by whom. PW-6 

further stated that the accused was assaulted by the people as the accused had 

assaulted the victim. PW-6 further stated that he had seen injuries in the victim and 

had also seen the daughter of the victim in the place of incident. In course of his 

cross-examination PW-6 stated that he had not seen who had assaulted the accused 

person. PW-6 had reiterated that he had seen marks in the body of the victim. PW-6 

further stated that he had not seen as to who had assaulted the victim.   

 

11. PW-7 stated in course of his deposition that on 19/07/2014, he examined Smt. 

Dalimi Dutta and he found the following injuries on her body-1. Incised wound in 

the right cheek and the size of the injury was 3cm x 0.5 cm x 0.5 cm and the injury 

was fresh and the injury was caused by sharp edged weapon, 2. Incised wound in 

the right shoulder with 4 cm x 0.5 cm x 0.5 cm size, 3. Incised wound in the right 

side of the neck with 3 cm x 0.5 cm x 0.5 cm in size, 4. Incised wound in the partial 

region of the head with 3cm x 0.5cm x 0.5cm in size and 5. Incised wound in the 

forehead with 2cm x 0.5cm x 0.5cm in size. PW-7 stated that all the injuries were 

fresh and the weapon was sharp edged object. PW-7 stated that the victim was 

referred to Lakhimpur. PW-7 exhibited the medical certificate as Ext-2 and his 

signature thereon as Ext-2(1). In course of his cross-examination PW-7 stated that 

the victim was examined within 12 hours. PW-7 stated that his medical examination 

was not final since he has referred the victim to Lakhimpur.  

 

12. PW-8 stated in course of his deposition that on 19/07/2014 she examined Smt. 

Dalimi Dutta. PW-8 stated that she found the following the injuries-1. In the left side 

of the scalp stitch wound with 1 inch, caused by blunt object and the injury was 

fresh, 2. Stitch wound in the right side of the neck with 2 inch length, 3. One stitch 

wound over the right shoulder with length 1 inch, 4. Stitch wound over the right 

side of cheek with length 2 inches. PW-8 further stated that all the injuries were 

fresh and that the victim was advised to refer to take admission in Civil hospital. 

PW-8 exhibited her medical report as Ext-3 and her signature therein as Ext-3(1). In 

her cross-examination, PW-3 had stated that all the injuries were caused by blunt 

object. 
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13. PW-9 stated in course of his deposition that he had issued the final opinion as per 

record available. PW-9 stated that Smt. Dalimi Dutta was discharged from the 

hospital on 27/07/14. PW-9 stated that from the report it is seen- fracture of skull 

involving the frontal bone and right parietal bone and the injury was caused by 

sharp cutting object and the nature of injury was grievous and the injury no.2, 3 

and 4 was caused by sharp cutting object and nature are simple. PW-9 stated that 

Ext-3(2) is his signature. In his cross-examination PW-9 stated that as per Ext-3, the 

victim was not confined to bed continuously for 21 days and neither any part was 

imputed or disfigured. PW-9 further stated that the injury might be inflicted by 

falling on the ground. PW-9 further stated that Ext-3 disclosed that the injuries were 

sustained due to blunt object but the report of the C.T scan is contradictory which 

suggests that the injury was sustained by sharp cutting weapon.  

 

14. PW-10 stated in course of his deposition that he investigated the instant case. PW-

10 stated that he visited the place of incident and examined the witnesses u/s 161 

Cr.P.C. PW-10 also stated that he prepared a sketch-map and that Ext-4 is the 

sketch-map and Ext-4(1) is his signature. PW-10 further stated that the victim was 

taken to hospital by the villagers. PW-10 exhibited the charge-sheet as Ext-5 and his 

signature thereon as Ext-5(1). In his cross-examination PW-10 stated that Ext-4 was 

prepared in presence of PW-2 and PW-3. PW-10 further stated that Nabin Chutia 

had not stated him that the accused had told them not to come or else the accused 

would finish everyone. PW-10 further stated that Nabin Chutia had informed him 

that the villagers had assaulted the accused person. PW-10 denied the fact that the 

accused did not assault the victim and that he did not investigated the case 

properly. 

 

15. CW-1 Smti Mallika Dutta, CW-2 Smti Dhanmoni Das and CW-3 Smti Indira Chutia 

have all supported the prosecution case. The accused Sri Pradip Dutta examined 

himself as DW-1 and stated interalia that on 19-07-2014 at about 10-11:00 AM, he 

had gone out of his house and when he returned back he saw his wife in a 

compromising position with one Devo Das. The accused was shocked on seeing this 

and he threatened his wife that he would convene a meeting of villagers and 

disclose this fact to them. After saying this he went out of his house. When he again 

came back, he saw that his wife had jumped into the nearby pond. He then jumped 
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into the pond to save his wife. When he was approaching the side of the pond, 

Numal Bharali, Devo Das, Dilip and one Mridul Bharali hit him with a dao. His wife 

was also hit with that dao and she sustained injuries.  The accused sustained injury 

and became senseless. The accused exhibited three documents as Exbt-Ka, Kha, Ga 

and gha which are documents in connection with treatment undergone at AMCH.  

 

Decision and reasons thereof:- 

16. I have heard the learned Addl. P.P and learned defence counsel. I have considered 

the evidence of prosecution witnesses, court witnesses as well as the evidence of 

sole defence witness. I have also perused the documents exhibited by the 

prosecution and defence sides. Let me now analyse how far the prosecution has 

been able to prove its case against the accused person beyond all reasonable doubt. 

CW-1 namely Miss Mallika Dutta who is the daughter of the accused stated in her 

evidence that at the time of the incident she had heard her mother i.e. the victim 

cry as “morilu!” and she then saw that her father i.e. the accused after throwing her 

mother into water , was inflicting cut injuries upon her. PW-5 namely Sri Nabin 

Chutia who is another eyewitness to the incident stated in his deposition interalia 

that at the time of incident he had seen that the accused and his wife was in the 

pond and the accused had caught hold of the neck of his wife. PW-5 further stated 

that when he and other persons asked the accused not to assault his wife, the 

accused said that he would finish her off. Then PW-5 and other villagers went near 

the pond and the accused threw the weapon in the pond and declared that he had 

finished his wife off. Now, Miss Mallika Dutta (CW-1) is the daughter of the accused. 

It is highly improbable that a daughter would adduce false evidence against her 

father. Moreover the defence side could bring anything on record to show that the 

accused had a strained relation with his daughter. As such there is nothing to 

disbelieve the statements of CW-1. The defence side had given a suggestion to PW-

5 that as he had taken one lakh rupees from the victim, so he has given false 

evidence against the accused to favour the victim. However the defence side did not 

adduce any evidence to prove this suggestion. Mere suggestion without any defence 

evidence has no value. The defence side could not impeach the credit of PW-5. 

 

17. The evidence of PW-5 and CW-1 is corroborated by the evidence of other PWs and 

CWs who stated that they had seen cut injuries on the body of the victim just after 
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the incident. I have perused the medical examination report (Exbt-2) of the victim. 

The same reveals that she was examined at Dhakuakhana PHC on 19-07-2014 at 

2:00 PM and on her examination incised wounds were found on her right cheek, 

right shoulder, right side of her neck, right paractel region of head and on her 

forehead. Incised wounds can be inflicted only by shard edged weapons. The victim 

i.e Dalimi Baruah as PW-4 stated in her evidence that at the time of the incident the 

accused took a “khukuri dao” from the bed and hit her with the same. She fell into 

the nearby pond and accused also jumped into the pond and hit her with the dao on 

her cheek, neck and head. The accused assailed the evidence of the victim by 

claiming in course of his deposition that she was caught red handed in a 

compromising position with one Devo Das and she herself jumped into the pond. He 

also jumped into the pond to save the victim and when he was coming to the side of 

the pond, Numal Bharali, Dilip, Devo Das and Mridul Bharali hit him on his head with 

dao and the said dao had also hit the victim and this is how she sustained injuries. 

At this stage it would be appropriate to refer to the decision of Hon`ble Supreme 

Court of India in the case of Abdul Sayeed Vs State of M.P reported in (2010) 

10 SCC 259, wherein Hon`ble Apex court had held interalia that where a witness 

to the occurrence has himself been injured in the incident, the testimony of such 

witness is generally considered to be very reliable , as he is a witness that comes 

with a built-in guarantee of his presence at the scene of crime  and is unlikely to 

spare his actual assailants in order to falsely implicate someone.  

 

18. Now, in the instant case, the evidence of prosecution as well as court witnesses and 

the injury reports of the victim have clearly established that the victim sustained 

incised wounds on different parts of her body. It is therefore highly improbable that 

she would screen the actual offender who caused her such serious injuries and 

falsely implicate the accused who is her husband. I have perused Exbt- Ka, Kha , Ga 

and Gha which have been exhibited by the accused in course of his deposition . 

These exhibits are documents in connection with the treatment undergone by the 

accused at AMCH, Dibrugarh. The prosecution evidence also reveals that the 

accused had sustained injuries as he was assaulted by the people who had seen him 

inflicting injuries upon the victim with Khukuri Dao. The aforesaid exhibits do not 

come in aid of the accused as the accused had sustained these injuries after he had 

injured the victim. The documents exhibited by the accused do not in any manner 
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negate the fact of his voluntarily causing hurt to the victim with a dao. Considering 

all the above aspects , this court is of the opinion that the prosecution has been able 

to establish beyond all reasonable doubt that the accused namely Sri Pradip Dutta 

had voluntarily caused hurt to Smti Dalimi Dutta by inflicting incised wounds on 

different parts of her body with a dao on the morning of 19-07-2014. However none 

of the injuries sustained by Smti Dalimi Dutta, fall within purview of the definition of 

“grievous hurt” as mentioned in section 320 of the Indian Penal Code. In view of the 

aforesaid discussions the accused Sri Pradip Dutta is convicted under section 324 of 

the Indian Penal code.  

 

Hearing on sentence and sentence imposed 

19. Considering the age and maturity of the accused as well as the nature of offence 

committed by him, this court is of the opinion that he is not entitled to be dealt with 

under the provisions of Probation of offenders Act. Learned Addl. P.P submitted that 

the court may impose appropriate sentence as per law. Learned defence counsel 

submitted that the accused had never been convicted of any offence in the past. He 

has an aged mother who requires constant care and if he is sent to jail, his mother 

would suffer. I have heard Learned Addl. P.P and Learned defence counsel on 

quantum of sentence. The aim of imposing punishment is not only to deter the 

offender from repeating the act committed by him but also to inspire him to move 

towards reformation. In the instant case, it is seen that the accused inflicted incised 

wounds on vital parts of the body of victim i.e on her neck, head and cheek and that 

too with a dao which is a dangerous weapon. He had even declared before the 

persons present that he would finish his wife. Thus the intention of the accused was 

very clear i.e. to kill his wife –Smti Dalimi Dutta Baruah. The injuries sustained by 

the victim because of the assault of the accused were so serious that she remained 

in hospital for about seven days. However it is also noticed that the relation 

between the accused and his wife is a strained one . The victim stated in her 

evidence that the accused used to always suspect her with other persons. CW-1 i.e 

the daughter of the accused has also stated in her evidence that there used to be 

frequent fights between her parents. For about one year the accused had no 

relation with his family.  His whereabouts were not known to any one. About twenty 

five days before this incident, the victim had brought the accused from Gogamukh. 

Moreover at the time of the incident, after the victim fell into the nearby pond, the 
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accused too jumped into the pond to assault her. All these facts suggest that the 

accused was in a state of mental disturbance before and during this incident. Again 

it is also on record that just after the incident the nearby people assaulted the 

accused to such an extent that he lost his senses. The documents exhibited by the 

accused reveal that he was admitted in Assam Medical College Hospital, Dibrugarh 

for about seven days for the injuries sustained by him. The same also reveal that 

the accused had suffered linear fracture of anterior wall of right external auditory 

canal. Considering all the above aggravating as well as mitigating circumstances , 

the accused Sri Pradip Dutta is hereby sentenced to undergo rigorous imprisonment 

for one year and to pay a fine of Rs 5000/- ( Rupees Five thousand) only. In default 

of payment of fine, the accused will undergo simple imprisonment for one month. 

The period of detention already undergone by the accused during investigation/ trial 

will be set off against the sentence imposed upon him. The fine amount if realized 

from the accused be paid to the Victim-Smti Dalimi Dutta Baruah. 

  

20. Seized article if any be handed over to the lawful owner after proper verification and 

following due process of law. 

 

21. Judgment is pronounced in open court on the 31st day of August, 2019. 

 

22. Given under my hand and seal. 

 

Typed and printed by me. 

Angshuman Bhattacharjee 
               Sub Divn. Judicial Magistrate (M) 

           Dhakuakhana, Lakhimpur 
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APPENDIX  
 

 
Witnesses examined by the prosecution:- 
 

1:- Sri. Durga Baruah.  
2:- Sri. Haren Dutta.  
3:- Sri. Bhaikan Dutta. 
4:- Smt. Dalimi Baruah. 
5:- Sri. Nabin Chutia. 
6:- Sri. Ram Prasad. 
7:- Dr. Bipul Ch. Das. 
8:- Dr. Aparna Dutta. 
9:- Dr. Jatindra Nath Medok. 
10:- SI Sri. Jogesh Hazarika. 

 
Court witnesses:- 
  1:- Miss. Mallika Dutta. 
  2:- Smt. Dhanmoni Das. 
  3:- Smt. Indira Chutia. 
 
Witnesses examined by the Defence:-  

1:- Sri. Pradip Dutta. 
 

Documents exhibited by the prosecution:-  
  Ext-1:- Ejahar. 
  Ext-2:- Medical Report. 
  Ext-3:- Sketch Map. 
  Ext-4:- Charge-sheet. 
                                                                                                                                                                                                                         
Documents exhibited by the Defence:-  

Ext-Ka:- CT scan report. 
Ext-Kha:- Do. 
Ext-Ga:- X-ray report. 
Ext-Gha:- Prescription issued by AMCH, Dibrugarh. 
 
 
 

Angshuman Bhattacharjee 
               Sub Divn. Judicial Magistrate (M) 

           Dhakuakhana, Lakhimpur 


