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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 1122 of 2012

U/s - 147/447/294/506 of IPC

State

-Versus-

1. Md. Sahom Ali @ Sahabuddin

2. Md. Mozrul Ali

3. Md. Safiqul Ali

4. Md. Butul Ali

5. Md. Rohimuddin

6. Md. Siddik Ali @ Hanif Ali

7. Md. Nazim Ali

8. Md. Saddam Ali

9. Md. Maina Ali

10. Md. Taijul @ Taijul Haque @ Aizul

11. Md. Atam Ali

12. Md. Ajgar Ali

13. Md. Rafi Ali

14. Md. Jakir Ali

15. Md. Sofi Ali 

                                                                .........Accused Persons

PRESENT :  Smt. Sorbani Bhattacharjee , AJS

                   Sub Divisional Judicial Magistrate (Sadar)  

  Lakhimpur, North Lakhimpur
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ADVOCATES APPEARED -

FOR THE PROSECUTION  :  Sri Khirod Kr. Kakoti.  

                                                                    

FOR THE ACCUSED          :  Sri Arup Bora 

 

EVIDENCE RECORDED ON : 18.08.2018 

ARGUMENT HEARD ON     : 07.06.2019 

                  JUDGMENT DELIVERED ON: 07.06.2019 

JUDGMENT

1. The prosecution story in brief is that on 15.08.2012 at about

7:30 AM, the accused persons criminally trespassed over the land

of the informant situated at Rawnapur and removed the boundary

fencing from his land. When the informant objected to it then the

accused  armed  with  'dao'  threatened  to  kill  him.  The  accused

persons  also  abused  him  using  obscene  words  and  tried  to

encroach his land. 

2. The  Officer-in-charge,  North-Lakhimpur  police  station,  on

receipt  of  Ejahar  registered  North-Lakhimpur  P.S.  Case  No.

548/2012,  U/S  147/447/379/294/506 of  IPC  and  started

investigation. After completion of the investigation, the concerned

I.O.  submitted  charge  sheet  against  the  accused  persons  U/S

147/447/294/506 of IPC. 

3. In  due  course,  the  accused  persons  appeared  before  the

Court  and  the  copies  of  relevant  documents  were  furnished  to

them as per section 207 of CrPC. Having found a prima facie case

against  the  accused  persons,  the  particulars  of  offences  U/S-

147/447/294/506 of  IPC  are  read  over  and  explained  to  the
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accused persons to which they pleaded not guilty and claimed to

be tried.

 4. The  prosecution,  in  support  of  its  case,  examined  the

informant only. As per the submission of learned Assistant Public

Prosecutor  further  evidence  of  prosecution  side  is  closed.  The

statement of the accused persons have been recorded U/S 313 of

the  Code  of  Criminal  Procedure.  Defence  side  examined  no

witnesses. I have heard the arguments advanced by the learned

counsels for both sides. 

5. POINTS FOR DETERMINATION:-

(i) Whether  the  accused  persons  on  15.08.2012  at  about

7:30  AM,  at  Rawnapur  under  North-Lakhimpur  P.S.,  were

members of an unlawful assembly and in the prosecution of the

common object  of  such  assembly  namely  to  encroach  the  2

Bighas of land of the informant situated at Rawnapur committed

the  offence  of  rioting  and  thereby  committed  an  offence

punishable under section 147 of Indian penal Code

(ii) Whether the accused persons on the same day, time and

place,  criminally  trespassed  in  the  land  of  the  informant  to

commit  an  offence  and  thereby  committed  an  offence

punishable U/S 447 of Indian Penal Code?

(iii) Whether the accused persons on the same day, time and

place,  used  obscene  words  in  or  near  public  place  to  the

annoyance  of  others  against  the  informant  and  thereby

committed an offence punishable u/s-294 of Indian penal Code ?

(iv) Whether all the accused persons, on the same date, time

and place, criminally intimidated the informant by threatening

to kill  him and thereby committed an offence punishable u/s-

506 of Indian penal Code ?
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DISCUSSION, DECISION AND REASONS  THEREOF: 

 6. PW-1  Md. Sofikul Haque in his evidence deposed that he

knows the accused persons. He is the informant of this case. He

has  his  land  at  Rawnapur.  The  accused persons  took  away  his

bamboo  fencing  from  the  said  plot  of  land.  They  wished  to

encroach his said land. When he asked them about it then they

told him that the land is adjacent to their land and hence they will

do so. Sofi Ali and Rahimuddin and Sofi Ali's son Taizul and other

accused persons  threatend to  kill  him and cut  him into pieces.

Hence,  he  lodged  this  case  against  the  accused  persons  at

Khelmati  Outpust.  Ext-1  is  the  ejahar  and  Ext.-1  (1)  is  his

signature.

In the cross examination he deposed that the dispute was

regarding  cultivable  land.  The  said  land  is  in  his  name  having

Myadi Patta. He knows the schedule of his land. In his ejahar he

has not mentioned his Patta No and schedule of the said plot of

land. The accused persons tried to disposses him but they could

not. He constructed the bamboo fancing by Samsul, and Samsul

was  also  cultivating  the  land  and  he  told  about  it  to  the  I.O.

Accused Sofi and Rahimuddin and their family says the land to be

theirs. The said Bamboo fencing was constructed the day before

the incident. When he reached the P.O then accused persons  were

there.  He  only  knows  Sofi,  Rahimuddin  and  Taizul  out  of  the

accused persons. It is not a fact that the disputed land was not a

Myadi Patta Land and it was not in his possession. He denied the

suggestion that as it is not in his name so he could not mention

the Patta No and Schedule of the land in his name.  He denied the

suggestion that as the bamboo fencing was constructed over the

land of someone else hence the incident occurred. He cannot say

the name of the person who resides at the West side of his land, at

the East there is a river  , in the North  Mehboob Ali's house and

South Usman Ali's house. He has not mentioned these things in his
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ejahar.  He denied the suggestion that as the land is not in his

possession  hence he cannot  say the schedule  of  the land.   He

denied  the  suggestion  that  he  deposed  falsely  about  the

threatening given by the accused persons to kill  him. It is not a

fact that the disputed land is not his own land.  He denied the

suggestion that he wrote the names of accused persons in ejahar

after as kind from others.  

7. In this case prosecution examined only one witness who is

the informant of this case namely, Md. Safiqul Haque. The other

independent  witnesses  of  this  case  are  not  examined  by

prosecution as the process issued to them have returned without

service as they were traceless. Prosecution also failed to examine

the I.O. of this case. The evidence of PW-1 reveals that on the day

of incident accused persons took away his bamboo fencing from

his  land situated at  Rawnapur.  They tried to encroach his land.

They also threatened to kill him and cut him into pieces. There are

inconsistency in the ejahar and the evidence of the informant. The

prosecution failed to adduce evidence of any witnesses in support

of evidence of PW-1. 

8. In his ejahar informant stated that the accused persons were

armed with 'dao' and 'lathi' and threatened to kill him but in his

evidence he remained silent about any 'dao' and 'lathi' used by the

accused persons to threaten him. In his cross-examination, PW-1

admitted that the accused persons Sofi and Rahimuddin and their

family says the disputed land to be theirs. Although the informant

in  his  ejahar  mentioned the  name of  14  accused  prsons  being

involved in this case but in his cross-examination he has admitted

that out of them he knows only Sofi, Rahimuddin and Taizul. There

is every possibility that he gave the name of the other accused

persons in this case who are not at all involved in this case as he

does not even know their name. He failed to explain how he came

to  know  about  the  names  of  the  other  accused  persons  while

lodging  the  ejahar.  He  could  not  even  give  details  about  the
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schedule of the land which was the main subject matter of the

dispute and also the P.O. In such circumstances, it would not be

prudent to convict accused persons only on the basis of evidence

of PW-1 who does not appear to be wholly reliable. Situated thus, I

am  of  the  opinion  that  the  ingredients  of  the  offences  u/s

147/447/294/506 of IPC have not been proved against the accused

persons beyond all reasonable doubt by the prosecution and hence

the accused persons are hold not guilty for the alleged offences. 

O R D E R

10. Accordingly, the accused persons namely, Md. Sahom Ali  @

Sahabuddin,  Md.  Mozrul  Ali,  Md.  Safiqul  Ali,  Md.  Butul  Ali,  Md.

Rohimuddin, Md. Siddik Ali @ Hanif Ali,  Md. Nazim Ali, Md. Saddam

Ali, Md. Maina Ali, Md. Taijul @ Taijul Haque @ Aizul, Md. Atam Ali,

Md.  Ajgar  Ali,  Md.  Rafi  Ali,  Md.  Jakir  Ali  and  Md.  Sofi  Ali  are

acquitted of the offences U/S  147/447/294/506  of IPC and all  of

them are set at liberty forthwith. The bail bonds of the accused

persons and their sureties shall remain in force for a period of 6

months from today as per amended CrPC. 

Given under my hand and seal of this court on this 7th day

of June, 2019.

 

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR   1122 of 2012 

APPENDIX

PROSECUTION EXHIBITS:

Ext.1 :  Ejahar 

 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

(1) PW-1  Md. Sofikul Haque 

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                    

                    

Smt. Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


