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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 1488 of 2003

U/S 467/474/406/409 of IPC

State

-Versus-

1. Sri Mahendra Bhattacharjee, 

2. Sri Chandra Kanta Sarmah and 

3. Sri Golap Chandra Dey  

                                                         ...........Accused persons.

                                                                                     

PRESENT : Smt. Sorbani Bhattacharjee , AJS

                 Sub Divisional Judicial Magistrate (Sadar)

                 Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Khirod Kr. Kakoti.  

                                                                    

FOR THE ACCUSED          :  Smti M.D. Gohain Baruah, 

 Sri Arup Kalita 

 Sri Bhabani Phukan

EVIDENCE RECORDED ON : 20.12.2018, 23.04.2019 

ARGUMENT HEARD ON     :  15.05.2019

                   JUDGMENT DELIVERED ON: 15.05.2019
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JUDGMENT

1. The prosecution story in brief is that the informant was

the treasury officer of Lakhimpur treasury and while verifying the

challans for issuing various stamps from the treasury he found few

challans deposited by the party with the seal and signature of the

State  Bank  of  India,  North-Lakhimpur  branch  were  fake.  The

amount shown deposited at the bank either not deposited at Bank

or  may  be  misappropriated  at  the  bank  itself.  After  random

verification 3 challans bearing No.78, 706 and 811 of Rs.64,000/-

each  were  found  fake.  In  this  regard,  extensive  verification  of

challan done by Lakhimpur Treasury and the informant suspected

about  the involvement of  bank personnel  in  the challan forgery.

Hence, he lodged this case. 

2. The  Officer-in-charge,  North  Lakhimpur  police  station,  on

receipt of Ejahar registered North Lakhimpur P.S. Case No. 959/2003,

U/S 467/474/409/34 of IPC and started investigation. After completion

of  the  investigation,  the  concerned  I.O.  submitted  charge  sheet

against  the  accused persons  Sri  Mahendra Bhattacharjee,  Chandra

Kanta Sarmah and Sri Golap Chandra Dey  U/S 420/467/474/406/409

of IPC.

3. In  due  course,  the  accused  persons  appeared  before  the

Court and the copies of relevant documents were furnished to them

as per section 207 of CrPC. Having found a prima facie case against

the accused persons the charge U/S 467/474/409 of IPC were framed

against  the accused persons Mahendra Bhattacharjee and Chandra

Kanta Sarmah and charge u/s-467/474/406 of IPC were framed against

the  accused  Sri  Golap  Chandra  Dey,  which  were  read  over  and

explained to them to which they pleaded not guilty and claimed to be

tried.

4. The prosecution, in support of its case, examined 3 (three)

witnesses.  As  per  the  submission  of  learned  Assistant  Public

Prosecutor further evidence of prosecution side is closed. As there is

no  incriminating  evidence  against  the  accused  persons  hence
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recording  of  their  statements  U/S  313  of  the  Code  of  Criminal

Procedure is dispensed. Defence side examined no witnesses. I have

heard  the  arguments  advanced  by  the  learned  counsels  for  both

sides. 

5. POINTS FOR DETERMINATION:-

(i)   Whether  the  accused  persons,  on  various  dates  forged

challan bearing No.78 dated 03.07.2003 of Rs.64,000/-, challan

bearing  No.706  dated  29.09.2003  of  Rs.64,000/-  and  challan

bearing  No.811 dated  29.07.2003 of  Rs.64,000/-  and  thereby

committed an offence punishable U/S 467 of Indian Penal Code ?

(ii) Whether  the  accused  persons  had  in  their  possession

challan bearing No.78 dated 03.07.2003, challan bearing No.706

dated 29.09.2003 and challan bearing No.811 dated 29.07.2003

which  they  fraudulently  or  dishonestly  intended  to  use  as

genuine  and  the  said  documents  falls  under  one  of  the

descriptions mentioned in Section 466 of the IPC or section 467

of IPC and that all of them have thereby committed an offence

punishable U/S 474 of Indian Penal Code ?

(iii) Whether the accused person namely, Sri Golap Chandra

Dey,  on  the  same day,  time and place,  were  entrusted  with

challan for issuing various stamps from the treasury and you

converted the same to your own use, committed criminal breach

of trust in respect of the said entrusted property and thereby

committed an offence punishable u/s-406 of Indian Penal Code ?

(iv) Whether  the  accused  persons,  namely  Sri  Mahendra

Bhattacharjee and Chandra Kanta  Sarmah,  on the same day,

time and place, were entrusted with challan for issuing various

stamps from the Treasury, in their capacity as a public servant

and all of them committed criminal breach of trust in respect of

the  challans  so  entrusted  and thereby committed  an  offence

punishable u/s-409 of Indian Penal Code ?
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DISCUSSION, DECISION AND REASONS  THEREOF:   

6. PW-1 Md. Muksead Ali Hazarika in his evidence deposed that

he knows the informant of this case Sri Nabanit Saikia. He does not

know the accused Mahendra Bhattacharjee. Accused Golap Dey is a

resident  of  North-Lakhimpur Town.  Accused Chandra Kanta  Sharma

was the treasurer of Lakhimpur treasury from whom he succeeded the

post of treasurer. He worked as a treasurer of Lakhimpur treasury. In

the year 2003 the incident occurred. He heard from some colleague of

his office that some fake treasury challan was submitted by someone

at Lakhimpur treasury. He does not know anything about the alleged

incident in details. Defence declined to cross-examine him. 

7. PW-2 Sri Dhrubajyoti Neog in his evidence deposed that he

does not know the informant of this case Sri Nabanit Saikia. He does

not know the accused persons Mahendra Bhattacharjee, Golap Dey

and Chandra Kanta Sharma and other expired accused persons. He

does not know anything about the alleged incident. Defence declined

to cross-examine him. 

8. PW-3 Sri Nabanit Saikia in his evidence deposed that he is

the informant of this case. Exhibit-1 is the ejahar and Ext-1(1) is his

signature.  At  that  time  he  was  working  at  Lakhimpur  treasury  as

treasury  officer.  He  knows  Chandra  Kanta  Sharma  who  was  the

cashier of Lakhimpur treasury. He does not know the other accused

persons. Chandra Kanta Sharma got retired after some time. In the

year 2003 incident occurred. A challan has 3 copies, one is original ,

another duplicate and another is triplicate. The person who goes to

the bank with the challans after passing it through treasury then the

original copy is given to the person and duplicate and triplicate is kept

in the bank. The amount mentioned in the challan can be deposited in

the bank within one month from that day. For obtaining stamp paper a

person goes to the treasury and gives his copy of original challan in

the  treasury  and  obtains  stamp  papers  of  that  amount  of  money

which is the actual process. In every challan there is always the seal

of the bank in which challan money was deposited and signature of
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the bank employee. About 15 days prior to lodging the FIR he has

received two challans in which there were the seal and signature of

State bank of India, North Lakhimpur Branch and Lakhimpur treasury

but there was no mention of the amount of money. Then he contacted

the  bank  authorities  of  North-Lakhimpur  branch  and  then  bank

authorities informed him after verifying documents that there was no

record with regard to the two challans. Then he informed the matter

to  then  Deputy  Commissioner  and  he  contacted  some  officials  at

Guwahati. Then as per their advise he lodged this case. Police seized

some doubtful challans and registers from Lakhimpur Treasury. Ext-2

is the seizure of registers and Ext-2(1) is his signature. Ext-3 is the

seizure list  of  doubtful  treasury challans and Reserve Bank deposit

registers and Ext-3(1) is his signature. Police, Deputy Register through

ADC Monoranjan Gogoi who already expired and Finalcial departments

investigated the matter individually. 

 In cross-examination, he deposed that the treasury challans

were seized from his possession. In treasury there is an accountant.

The accountant maintains the expenditure and the calculations of all

transactions in the treasury. When a challan comes to their treasury

then he cannot say whether it is fake or genuine. As there was no

coordination in the treasury employees at that time hence they did

not come to know about the incident immediately. He cannot say the

challan no.’s of the doubtful challans. He also did not mention before

the  I.O.  the  challan  no.’s  specifically.  It  is  true  that  he  has  stated

before  I.O.  that  their  accountant  after  calculating  the  amount  and

after  verification  puts  his  signature  and then  he  put  up  the  same

before  him  and  then  after  verifying  he  put  his  signature  in  the

documents with a note that it is found correct and send it to Bank.

9. In this case the prosecution examined three witnesses. From

the evidence of PW-1 it is revealed that he worked as Treasurer in the

Lakhimpur Treasury and during his tenure of service he heard from his

colleagues  that  some  fake  treasury  challans  were  submitted  by

someone at Lakhimpur Treasury.  He expressed his ignorance about

the  whole  incident.  PW-2  also  expressed  his  ignorance  about  the

whole incident. The evidence of PW-3 who is the informant of this case
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reveals that he could identify only accused Sri Chandra Kanta Sarmah

who was the cashier of Lakhimpur Treasury. At that time informant

was  working  as  the  Treasury  Officer  at  Lakhimpur  Treasury.  His

evidence reveals that about 15 days prior to lodging the ejahar he

received two challans in which there were seal and signature of SBI,

North-Lakhimpur branch and Lakhimpur Treasury  but  there was  no

mention of the amount of money. He contacted bank authorities of

North-Lakhimpur  branch  and  bank  authorities  informed  him  after

verification of document that there were no records with regard to the

two challans. Then the informant informed the matter to the Deputy

Commissioner and also contacted some officials at Guwahati and as

per  their  advice  he  lodged  this  case.  Police  seized  some  doubtful

challans  and  registers  from  Lakhimpur  Treasury.  In  his  cross-

examination  he  interalia  stated  that  he  cannot  say  the  challan

numbers of the doubtful challan and the challans were seized from his

possession. From the evidence of the PWs it cannot be ascertained

how the accused persons are related to this case. None of the PWs

have incriminated the accused persons of committing any offences.

In the FIR there is no mention of names of the accused persons and

the informant also could not identify the accused persons except the

accused Chandra Kanta Sarmah. There is no iota of evidence in this

case against the accused persons to hold them guilty in this case.

Situated thus, I am of the opinion that the prosecution has failed to

prove the alleged offences against the accused persons beyond all

reasonable doubt and hence the accused persons are hold not guilty

for the alleged offences in this case.

O R D E R

10. Accordingly,  the  accused  persons  namely,  Sri  Mahendra

Bhattacharjee  and  Chandra  Kanta  Sarmah  are  acquitted  of  the

offences  u/s-  467/474/409   of  IPC  and  Sri  Golap  Chandra  Dey  is

acquitted of the offences U/S 467/474/406 of IPC and they are set at

liberty forthwith.
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The bail bonds of the accused persons and their sureties shall remain

in force for a period of 6 months from today as per amended CrPC. 

Given under my hand and seal of this court on this 15th day of

May, 2019.

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR  1488 of 2003

APPENDIX

PROSECUTION EXHIBITS:

Ext.1 : Ejahar 

Ext.2 : Seizure list 

Ext.3 : Seizure list 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

(1) PW-1 Md. Muksead Ali Hazarika 

(2) PW-2 Sri Dhrubajyoti Neog

(3) PW-3 Sri Nabanit Saikia 

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                     

                    

Smt. Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


