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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO : 2524 of 2016

U/S 498(A)/325 of IPC 

State

-Versus-

 Smti Bhanumati Saikia 

                                                         ...........Accused Person

PRESENT : Smt. Sorbani Bhattacharjee , AJS

                   Sub Divisional Judicial Magistrate (Sadar)  

                   Lakhimpur, North Lakhimpur

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Khirod Kr. Kakoti

FOR THE ACCUSED         :  Mrs. M.D. Gohain Baruah 

EVIDENCE RECORDED ON :  22.04.2019 & 10.05.2019 

ARGUMENT HEARD ON     :  10.05.2019 

                   JUDGMENT DELIVERED ON :  10.05.2019 

JUDGMENT

 1. The prosecution story in brief  is  that the daughter of  the

informant namely, Smti Nikumoni Baruah Saikia got married with

Sri Gojen Saikia about six years prior to the alleged incident. After

their  marriage  they  stayed  together  in  the  matrimonial  house.

Since  her  marriage  with  Gojen  Saikia,  her  mother-in-law  and

brother-in-law  used  to  torture  her  physically  and  mentally.  On

01.10.2016 at about 6:00 AM, the accused person Gojen Saikia's

mother  and  brother  poured  kerosene  oil  over  the  body  of  his
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daughter and set her on fire. Due to the incident, his daughter was

admitted at North Lakhimpur Civil Hospital with burn injuries. 

2. The Officer-in-charge, Bihpuria police station, on receipt of

Ejahar registered Bihpuria Police Station Case No.  721/2016 U/S

498-A/307/326/34  of  IPC  and  started  investigation.  After

completion  of  the  investigation,  the  concerned  I.O.  submitted

charge sheet against the accused person Smti Bhanumati Saikia

U/S 498(A)/109/326 of IPC. 

3.  In  due  course,  the  accused  person  appeared  before  the

Court and the copies of relevant documents were furnished to her

as  per  section  207  of  CrPC.  Having  found  a  prima  facie  case

against the accused person the charge U/S 498(A)/325 of IPC was

framed which was read over and explained to her to which she

pleaded not guilty and claimed to be tried. 

4. The prosecution, in support of its case, examined only the

informant  of  this  case.  The  victim  of  this  case  Smti  Nikumoni

Baruah Saikia was called as CW in this case as she was not cited

as witness by the I.O. As per the submission and prayer of learned

Assistant Public Prosecutor,  further evidence of  prosecution side

was closed as the informant of this case has not supported the

prosecution  story.  As  there  appears  no  incriminatory  evidence

against the accused hence recording of her statement U/S 313 of

the  Code  of  Criminal  Procedure  was  dispensed.  Defence  side

examined no witnesses. I have heard the arguments advanced by

the learned counsels for both sides. 

5. POINTS FOR DETERMINATION:-

(i) Whether the accused, at Pothali Pahar under Bihpuria P.S.,

being the mother-in-law of the informant's daughter namely Smti

Nikumoni Baruah since the marriage of her son Gojen Saikia with

the informant's daughter namely Smti Nikumoni Baruah subjected

her to cruelty and recently on 01.01.2016 at about 6:00 AM poured
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kerosene  oil  over  her  body  and  set  her  on  fire  and  thereby

committed an offence punishable under Section 498-A of IPC ?

(ii) Secondly,  that  you  on  01.10.2016  at  about  6:00  AM,

voluntarily caused mixed burn injury to Nikumoni Baruah over both

upper limbs, neck and chest by pouring kerosene oil over her body

and  setting  her  on  fire  and  thereby  committed  an  offencce

punishable under section 325 of IPC ? 

DISCUSSION, DECISION AND REASONS  THEREOF:   

6. PW-1 Sri Someswar Baruah in his evidence deposed that he

is the informant of this case. He knows the accused of this case

who is the mother of his son-in-law. His daughter and son-in-law

got married socially about 8 years back. After their marriage they

stayed together. One day his daughter got burn injuries herself as

her Mekhela Chadar caught fire from a lamp and he found her in

unconscious condition. Out of suspicion he lodged this case.

 In  cross-examination  he  deposed  that  after  his  daughter

recovered  then  she  told  him that  due  to  her  fault  the  incident

occurred as she was careless. He lodged this case out of suspicion

without verifying the facts from her daughter who only knew about

the incident. 

7. CW-1 Smti Nikumoni Baruah Saikia who is the victim of this

case  in  her  evidence  stated  that  the  informant  is  her  father.

Accused is her mother-in-law. About 9 years back she got married

with Sri Gojen Saikia. About 3 years back one day in the month of

October her body got burnt as her Chadar caught fire from a lamp.

Her  husband  immediately  took  her  to  the  hospital  for  her

treatment.  She  was  senseless  for  many  days.  Out  of

misunderstanding her father lodged this case as he thought her

husband and mother-in-law tried to kill her by burning. After her

recovery he came to know about it. Now she is staying happily in

her matrimonial house.
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 In cross-examination she deposed that the case was lodged

by her father out of misunderstanding. Her mother-in-law and her

husband both are innocent. She has no grievance against them.  

 
8. In this case prosecution examined only one witness

namely Sri Someswar Baruah who is the informant of this case. As

the victim of  this case was not  cited as a witness hence,  Smti

Nikumoni  Baruah  Saikia  was  called  as  CW  in  this  case  and

examined as CW-1. The evidence of PW-1 reveals that he lodged

this case out of suspicion. One day his daughter got burn injuries

herself as her Mekhela-Chadar caught fire from lamp and he found

her  in  unconscious  condition.  His  evidence  further  reveals  that

later on, he came to know from his daughter after her recovery

that due to her fault the incident occurred as she was careless.

CW-1 also supported the evidence of PW-1 and stated that about 3

years back in the month of October, one day her body got burnt

and her Chadar caught fire from a lamp. Her husband immediately

took her to the hospital for her treatment. She was senseless for

many days  and out  of  misunderstanding her  father  lodged this

case as he though that her husband and mother-in-law tried to kill

her by burning. After her recovery her father came to know about

it. In her cross-examination, she stated that her mother-in-law and

husband  both  are  innocent  and  the  case  was  lodged  out  of

misunderstanding by her father.

9. From the entire evidence on record, it is apparent that none

of  the  witnesses  have  incriminated  the  accused  person  of

committing  any  offence.  The  case  was  lodged  by  PW-1  out  of

misunderstanding and now both the parties are staying together

happily in the matrimonial house of the victim. Considering all the

above,  in  my  considered  opinion  there  is  no  iota  of  evidence

against the accused Smti Bhanumati Saikia to hold her guilty in

this case. Situated thus, I am of the opinion that the ingredients of

the offences u/s 498-A/325 of IPC have not been proved against

the  accused  person  beyond  all  reasonable  doubt  by  the
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prosecution  and  the  accused  person  is  hold  not  guilty  for  the

alleged offences.

O R D E R

9. Accordingly,  the accused person Smti  Bhanumati  Saikia is

acquitted of the offences U/S 498(A)/325 of IPC and she is set at

liberty  forthwith.  The  bail  bond of  the  accused person  and her

surety shall remain in force for a period of 6 months from today as

per amended Cr.P.C. 

Given under my hand and seal  of  this court on this 10th

day of May,2019. 

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR 2524 of 2016

APPENDIX

PROSECUTION EXHIBITS:

NIL 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

(1) PW-1 Sri Someswar Baruah 

COURT WITNESSES :

(1) CW-1 Smti Nikumoni Baruah Saikia 

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                     

                    

Smt. Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


