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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 86 of 2017 

U/S 435/506 of IPC

State

-Versus-

 Sri Niranjan Gogoi  

                                                         ...........Accused persons.

                                                                                     

PRESENT : Smt. Sorbani Bhattacharjee , AJS

                 Sub Divisional Judicial Magistrate (Sadar)

                 Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED -

FOR THE PROSECUTION  :  Sri Khirod Kr. Kakoti.

FOR THE ACCUSED          :  Sri Rupak Mahanta 

EVIDENCE RECORDED ON :   12.06.2018, 10.08.2018, 

     29.09.2018, 21.02.2019

ARGUMENT HEARD ON     :  07.05.2019 

                   JUDGMENT DELIVERED ON :  21.05.2019 
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JUDGMENT

1.  The prosecution story in brief is that on 08.01.2017 at

about 6:30 PM the accused had an altercation with the brother

of the informant namely Sri Bipul Borah regarding some money

and due to the incident accused tried to set the house of the

informant on fire. The accused knowing about the presence of

the inmates of the house set the kherighar of the informant on

fire.  The  villagers  witnessed  the  incident.  The  accused  while

having  altercation  in  the  market  warned  the  informant  that

while going to home he will take revenge for the incident. The

accused has  caused damage to  the  informant  by  setting  his

thatched house on fire. 

2. The Officer-in-charge, Laluk police station,  on receipt of

Ejahar registered Laluk P.S. Case No. 12/2017, u/s 435/506 of

IPC  and  started  investigation.  After  completion  of  the

investigation, the concerned I.O. submitted charge sheet against

the accused person Sri Niranjan Gogoi u/s 435/506  of IPC.

3. In due course, the accused person appeared before the

Court and the copies of relevant documents were furnished to

him as per section 207 of Cr.PC. Having found a prima facie case

against  the  accused  person  charge  u/s  435/506  of  IPC  are

framed,  read  over  and  explained  to  the  accused  person,  to

which he pleaded not guilty and claimed to be tried. 

 4. The prosecution, in support  of its case, examined eight

witnesses.  As  per  the  submission  of  learned  Assistant  Public

Prosecutor further evidence of prosecution side is closed. The

statment of the accused person has been recorded U/S 313 of

the  Code  of  Criminal  Procedure.  Defence  side  examined  no

witnesses. I have heard the arguments advanced by the learned

counsels for both sides.



3 | P a g e                       G R  C A S E  N O :  8 6  o f  2 0 1 7

5. POINTS FOR DETERMINATION:-

(i) Whether  the  accused  person,  on  08.01.2017  at  about

6:30 PM, at No.2 Fulbari under the jurisdiction of Laluk Police

Station, committed mischief by fire intended thereby to cause

damage  to  the  mejighar/kherighar  of  the  informant  which

valued more than Rs.100/- and thereby committed an offence

punishable u/s 435 of Indian Penal Code ?

(ii) Whether the accused person, on the same day, time and

place,  criminally  intimidated  the  informant  and  thereby

committed an offence punishable u/s 506 of Indian Penal Code?

  

DISCUSSION, DECISION AND REASONS  THEREOF   

 6. PW-1 Sri Dipen Borah deposed that he is the informant of

this case. He knows the accused Niranjan Gogoi who was present

in  the  dock  on  the  day  of  recording  of  evidence  of  PW-1.  On

08.01.2017  at  about  6:00  PM  at  Dolauhat  Bazar  the  alleged

incident occurred. He has his shop at Dolauhat Bazar along with

his brother Bipul  Bora.  His brother has a cycle shop there.  The

accused gave his cycle to his brother for repairing in his shop. The

cycle was in locked in the shop. The accused on the same day took

away his cycle from the shop in absence of his brother without

informing his brother and after some time he returned back to the

shop. He told his brother that the cycle is not repaired and he will

not pay the repairing fees to his brother. Thereafter, he threatened

his brother that he will not pay and told his brother that he is V.D.P.

Secretary and BJP worker and police is in his pocket and they can

do nothing to him. Thereafter he told him that no need to give the

money. He was present at that time at the P.O. with his brother.

Thereafter accused left the P.O. threatening his brother that he will

take revenge for it. On the same day after about 15 mintues his

wife Junmoni Bora informed him that the “Kher-meji” situated at

the courtyard of his house has been set ablaze/burnt out by the

accused.  Immediately  he informed police about it.  Villagers and
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police put off the fire at about 11:00 PM. It took many hours to put

off the fire. He has a loss of about Rs.30,000/- in the incident. His

nearby cultivation, betel nut trees got damaged in the incident. On

the next day he lodged the case. Ext.1 is the ejahar and Ext.1(1) is

his signature. 

 In cross-examination he deposed that it is a fact that he has

not mentioned in the FIR the reasons of dealy in lodging the FIR.

He was busy at putting off the fire at his house and hence he could

not file FIR on the same day of incident. When accused burnt the

kher meji then he was in his shop. He has not seen the accused

burning the khermeji. The distance between his house and shop is

about  2 km. Police recorded his statement. He cannot remember

whether he has mentioned about it in his ejahar or not. He cannot

remember whether he has mentioned in his ejahar or before police

that accused told them that he is BJP worker and VDP member. He

admitted that in the FIR he has mentioned as 'Kheti ghar' but in his

evidence  he  said  'mejighar'.  He  denied  all  the  suggestions  put

forward to him by learned defence Counsel. 

 7.        PW-2 Mr. Bipul Borah deposed that the informant is

his brother.  He knows the accused Niranjan Pegu @ Gerela who

was present in the dock on that day. On 08.01.2017 at about 6:00

PM the alleged incident took place at Dolohat Bazar. He has a cycle

repairing shop at Dolouhat. His brother (informant) has his clothes

shop near his shop.  The accused gave his cycle in his shop for

repairing. He kept the cycle of the accused locked in his shop and

he went to the market for some shopping and his brother was in

the nearby shop.  Accused was taking away the cycle.  Then his

brother told him that he will come and then he should take it away.

His brother informed him to come. He came there. Then accused

saw the cycle and told him that he could not repair the cycle and

pushed the cycle when it was locked. Then PW-2 told him not to do

it.  Then  he  told  him that  he  will  not  pay  the  repairing  fees  of

Rs.45/-.  Accused  threatened  him that  he  will  see  him.  He  took

away his cycle and left his shop without paying Rs.45/-. After 15

minutes his wife and informant's wife informed him and informant
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over phone that  accused burnt their  kher  meji  situated in their

courtyard over their land. The villagers were also informed over

phone  about  the  incident.  Their  neighbour  Sashidhar  Bora

informed him when he reached there that accused burnt it and he

saw it. They informed police about it.  Police came and with the

help  of  police  the fire  was  doused.  They called  the accused to

come to their house for compromise on the same day. But he did

not come. On the next day his brother lodged the case. 

  In  cross-examination,  he deposed that  when the khermeji

was burnt then he was in his shop. The distance betwen his house

and shop is about 3 km. He has not seen who burnt the khermeji.

Police recorded his statement. He denied all the suggestions put

forward to him by learned defence Counsel. 

 8. PW-3 Smti Junmoni Bora deposed that the informant is her

husband. She has seen the accused in the court. On 08.01.2017 at

about 6:00 PM the alleged incident took place in her courtyard.

They  have  a  meji  ghar  in  their  courtyard.  On  08.01.2017  the

mejighar got burnt. Their neighbours shouted and told them that

their mejighar got burnt. They came out of the house then they

saw their mejighar getting burnt. She informed her husband over

phone about it. He informed her that accused had quarrel with him

and  he  might  have  done  it.  He  came  to  the  P.O.  immediately.

Villagers came there and police also came. The villagers and police

put off the fire. She came to know from her husband and brother-

in-law Bipul that they had some quarrel with accused at cycle shop

and he might have done it. After three days of the incident the wife

of accused along with Bolin came to her house and told her that

her husband is missing since the day of incident and told them to

withdraw the case.

 In  cross-examination,  she   deposed  that  on  the  day  of

incident at that time she was busy with her son in his studies. She

has not seen who burnt the mejighar as she was inside the house.

Police did not record her statement. She admitted that whatever

she stated in court were not stated before police. She denied all

the suggestions put forward to her by learned defence Counsel. 
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9. PW-4 Sri Sashidhar Borah in his evidence deposed that he

knows  the  informant  and  accused.  Informant  is  his  neighbour.

About 11 months back one day at about 7:00 Pm he saw the Meji-

ghar  of  the  informant  burning.  He  has  not  seen  who  did  it.

Informant told him that accused did it. They put off the fire. Police

came.  

 In  cross-examination  he  deposed  that  police  recorded his

statement. He has not seen who burnt the meji. He did not state

before I.O. that informant told him that accused burnt his mejighar.

 10. PW-5 Mokdali Purti in his evidence deposed that he does not

know the accused. He knows the informant. One day in the month

of January,2017 at about 6:00 PM incident occurred in the house of

Babul. He saw that the Meji of the Babul caught fire. He raised hue

and cry. Then villagers came and put off the fire. He does not know

who set the meji on fire. Defence declined to cross-examine him. 

  11. PW-6 Sri Arun Biswas deposed that he knows the informant

and accused. On 08.01.2017 incident occurred at about 7:00/7:30

PM. On that day incident occurred at the cycle shop of Dipen. He

heard hue and cry between Dipen and accused in the cycle shop of

Dipen. Later on he heard that the meji  of Dipen caught fire. He

does not know who did it. 

In cross-examination he deposed that police did not record

his statement. He did not state before I.O. whatever he stated in

his evidence.  

 12. PW-7  Manjay  Mazumdar  deposed  that  he  knows  the

informant and accused. Both are his co-villagers. On 08.01.2017 at

about 6:00 PM incident occurred. Accused told Bipul to repair his

bicycle.  Bipul  has  his  repairing  shop  at  Dolouhat.  On  that  day

accused took away his cycle from the shop of Bipul. After some

time he returned back and told Bipul what kind of repairing he had

done and told Bipul that he will not pay the bills. Accused left the

shop threatening Bipul that he will take revenge for all these. After
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15 minutes family members of Bipul informed him that their Meji

caught fire. Then they discussed and became sure that accused

had done this. 

 In cross-examination, he deposed that he has not seen who

and how meji caught fire. Police did not record his statement. He

admitted that he did not state before I.O. whatever he stated in

court. 

 13. PW-8 Sri Deep Jyoti  Bharali  in his eviden deposed that on

09.01.2017 he was working at Dolohut Outpost as I/C. On that day

one  Dipen  Borah  lodged  an  ejahar  before  him.  The  same  was

entered in GD register as GD entry no. 126 dated 09.01.2017 and

the same was sent to Laluk P.S. for registering a case. The O/C

Laluk PS registered it as laluk P.S. case no. 11/2017 U/S 435/506 of

IPC and the case was  endorsed by O/C Laluk P.S.  in  his  name.

Before  registration  of  the  case  after  making  the  GD  entry  he

visited the P.O. and recorded the statement of informant and other

witnesses. He also prepared the rough sketch map of the P.O. and

seized the burn ashes of Kher from the P.O. on the basis of the GD

entry.  Ext- 2 is the sketch map and Ext (1) is his signature. Ext- 3

is the seizure list and Ext 3(1) is his signature. Accused appeared

before him along with a copy of bail order granted by Hon’ble CJM

Lakhimpur  as  the  accused  surrendered  before  the  Court.   On

01.02.2017 he has submitted CS against Niranjan Gogoi @ Gerela

as an accused in this case vide C.S. No.07/2017 U/S 435/506 of

IPC. Ext-4 is the CS and Ext-4(1) is his signature.

  In  cross-examination,  he  deposed  that  he received  the

ejahar on 09.01.2017. He denied the suggestion that he did not

receive  the  ejahar  on  09.01.2017  and  that  he  received  it  on

10.01.17. On 10.01.17 Laluk P.S received the ejahar. Along with the

Charge sheet he has not submitted the extract copy of the GD

entry as the GD entry was made in the backside of Ejahar. It is

mentioned  in  the  CD.  It  is  a  fact  that  in  the  ejahar  it  is  not

mentioned as Kheror Meji and also the value of the meji. He has

not mentioned the quantity of the ash seized by him. He has not

sent the ash to FSL.  He denied the suggestion that he has not
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mentioned in the seizure list as to whether the ash was half burn

or completely burnt. In the sketch map he has mentioned the place

of occurrence as “A” and “B” as the house of Informant. he has not

recorded the statement of Dayal Chaimurmung. PW-1 Dipen Bora

did not state before him that exactly whatever he stated in his

evidence. He only stated before him that an altercation took place

between  his  brother  and  accused  at  Dolohut  Bazar  regarding

repairing of  bicycle.  He denied the suggestion that  he deposed

falsely regarding the bicycle and the matter of dispute was money

and not bicycle. PW-1 did not state before him that he had a loss of

about Rs. 30,000/- due to the incident. PW-2 Bipul Borah did not

state  before  him  that  incident  occurred  on  08.01.17  and  that

Sasidhar Borah told him that he saw the accused setting the meji

on fire.  PW-2 also  did  not  tell  him that  accused was  called for

compromise but he did not turn up. PW-4 Sasidhar Borah did not

state before him that informant told him that accused set the kher

meji on fire. He further stated that he has not seen the seized ash

in the Court. He denied the suggestion that he did not investigate

the case properly and submitted CS against accused. 

14. In  this  case  prosecution  examined  altogether  eight

witnesses.  From the evidence of PW-1 who is the informant of this

case it is revealed that on the day of incident at about 6:00 PM an

altercation took place between the informant's brother Bipul Borah

and  the  accused  at   Dolohat  Bazar  regarding  some money  for

repairing  of  the  bicycle  of  the  accused.  The  evidence  of  PW-1

further  reveals  that  the  accused left  from  Dolohat  Bazar  after

giving threatening to his brother that he will take revenge for the

incident. On the same day after about 15 minutes the wife of the

informant Junmoni Borah informed him that the Khermeji situated

in his courtyard has been burnt out by the accused. In his cross-

examination he has admitted that he has not seen the accused

burning his thatched-house. PW-2 Bipul Borah who is the brother of

the informant also revealed in his evidence about the altercation

took place between him and the accused at Dolohat  Bazar.  His

evidence further reveals that after 15 minutes of the said incident
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his wife and informant's wife informed him and informant that the

accused burnt their thatched-house. His evidence further revealed

that his neighbour Sasidhar Bora informed him when he reached

there  that  the  accused  burnt  it  and  he  saw  the  incident.  The

evidence of PW-2 further reveals that when the incident occurred

in his courtyard then he was in his shop and he has not seen who

burnt the thatched-house. Thus from the evidence of PWs-1 & 2 it

is apparent that none of them have seen the incident and they

were informed about the incident by PW-3 Junmoni Borah and the

wife of PW-2. Prosecution failed to examine the wife of PW-2 in this

regard. PW-2 also took the name of PW-4 Sasidhar Bora claiming

Sasidhar Bora as a eye witness of this case. If we go through the

evidence of PW-3 then it is seen that she has not seen who burnt

thatched-house as at that time she was inside her house. PW-3 has

not supported the evidence of PW-1 & 2 on material point that she

has seen the accused burning the thatched-house herself. Rather

she came to know from PW-1 & 2 that a quarrel took place in the

cycle shop of PW-2 and they have suspected the accused of setting

thatched-house  on  fire.  The  evidence  of  PW-4  Sasidhar  Bora

reveals that he is also not an eye witness of this case and he had

not seen who burnt the thatched-house of the informant. Rather he

was informed by the informant that accused did it. The evidence of

PW-5,  6  & 7  reveals  that  they  have not  seen the incident  and

cannot say who set the thatched-house of informant on fire. PW-8

is the I.O.  of this case who deposed regarding the investigation

done by him in this case. He also confirmed the contradiction in

the statement of PW-1, 2 & 4.

 15. From the entire evidence as discussed above, it is crystal

clear that there is no eye witness of the alleged incident and the

whole case points towards the suspicion of the informant that the

accused set his thatched-house on fire without any evidence in this

regard. In this case, prosecution has miserably failed to prove that

the accused was involved in setting the house of informant on fire.

In such circumstances the accused cannot be hold guilty for the

offence u/s-435 of IPC.
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 16. Regarding the offence of u/s-506 of IPC the evidence of PW-1

reveals  that  his  brother  (PW-2)  was  threatened by  the  accused

after an altercation took place between PW-2 and accused. PW-2 in

his evidence has also alleged the accused of threatening him that

he will see him. On perusal of the FIR it is found that the informant

is silent about any kind of threatening given by the accused at

Dolohat Bazar after the altercation took place between PW-2 and

accused. The independent witness of this case i.e. PW-4, 5, 6, 7 &

8 have stated nothing regarding any kind of threatening given by

the accused to PW-2. Thus the evidence of PW-1 & 2 cannot be

trusted as prior to the incident an altercation took place between

PW-2 and accused in Dolohat Bazar and there is every possibility

that both of them will try to incriminate the accused for the alleged

incident due to enmity. In such circumstances accused is entitled

to get acquitted for the offence u/s-506 of IPC. Situated thus, I am

of the opinion that the ingredients of the offences u/s 354/506 of

IPC have not been proved against the accused person beyond all

reasonable  doubt  by  the  prosecution  and  hence  the  accused

person is hold not guilty for the alleged offences. 

O R D E R

17. Accordingly, the accused Sri  Niranjan Gogoi  is acquitted

of  the  offences  u/s  435/506  of  IPC  and  he  is  set  at  liberty

forthwith. The bail bond of the accused person and his surety

shall remain in force for a period of 6 months from today as per

amended Cr.P.C. 

         Given under my hand and seal of this court on 

         this 21st day of May, 2019.

 

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur
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GR CASE NO: 86 of 2017

APPENDIX

PROSECUTION EXHIBITS:

Ext.1 :  FIR                                      

Ext.2 :  Sketch-map 

Ext.3 : Seizure list 

Ext.4 :  Charge-sheet 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

(1) PW-1 Sri Dipen Borah

(2) PW-2 Mr. Bipul Borah

(3) PW-3 Smti Junmoni Bora

(4) PW-4 Sri Sashidhar Borah

(5) PW-5 Mokdali Purti

(6) PW-6 Sri Arun Biswas

(7) PW-7 Manjay Mazumdar

(8) PW-8 Sri Deep Jyoti Bharali

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                     

                       Smt. Sorbani Bhattacharjee, AJS

Sub Divisional Judicial Magistrate (S)
Lakhimpur, North Lakhimpur


