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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE

(SADAR), NORTH LAKHIMPUR, LAKHIMPUR

GR CASE NO: 1152 of 2014

U/s- 323/294/506 of IPC

State

-Versus-

Sri Chanda Chutia @ Chandra

                                                                  .........Accused Person.

                                                                                     

PRESENT : Smt. Sorbani Bhattacharjee , AJS

                  Sub Divisional Judicial Magistrate (Sadar)  

                  Lakhimpur, North Lakhimpur.

ADVOCATES APPEARED-

FOR THE PROSECUTION  :  Sri Khirod Kr. Kakoti.  

                                                                    

FOR THE ACCUSED          :  Smti M.D. Gohain Baruah

EVIDENCE  RECORDED  ON  :      04.12.2017,

03.01.2018, 

        13.03.2018,

21.05.2018, 

       08.10.2018. 

ARGUMENT HEARD ON     : 10.05.2019 

                  JUDGMENT DELIVERED ON: 24.05.2019
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JUDGMENT

1. The prosecution story in brief is that on 18.06.2014 at about

9:00 PM, the husband of the informant namely Sri Bul Saikia along

with his friend Sri Sasadhar Dutta were sitting in the side of NH-15

near the house of the informant due to unbearable hot weather.

Then the accused Chandra Chutia along with his three companions

came there in a vehicle and without asking anything started to

assault  Bul  Saikia  with  a  lathi  made  of  cane  causing  grievous

injuries over various parts of his body. They took her husband to

the police Outpost  and again assaulted him in the outpost  and

released  him  in  the  O.P.  in  serious  condition  at  about  12:00

midnight. Her husband was undergoing treatment at D.M. Hospital

when she lodged the ejahar. The accused persons also snatched a

silver chain and a mobile phone of her husband. 

2. The  Officer-in-charge,  North  Lakhimpur  police  station,  on

receipt  of  the  Ejahar  registered  North  Lakhimpur  P.S.  Case  No.

619/2014, U/S 325/379/34 of IPC and started investigation. After

completion  of  the  investigation,  the  concerned  I.O.  submitted

charge  sheet  against  the  accused  person  Sri  Chanda  Chutia  @

Chandra U/S 323/294/506 of IPC. 

3. In  due  course,  the  accused  person  appeared  before  the

Court and the copies of relevant documents were furnished to him

as  per  section  207  of  CrPC.  Having  found  a  prima  facie  case

against  the  accused  person,  the  particulars  of  offence  U/S

323/294/506 of IPC are read over and explained to him to which he

pleaded not guilty and claimed to be tried. 

4. The  prosecution,  in  support  of  its  case,  examined  11

(Eleven)  witnesses.  As  per  the  submission  of  learned  Assistant

Public Prosecutor further evidence of prosecution side is closed.

The statement of the accused person has been recorded u/s-313 of
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Cr.P.C.  Defence  side  examined  no  witnesses.  I  have  heard  the

arguments advanced by the learned counsels for both sides. 

5. POINTS FOR DETERMINATION:-

(i) Whether the accused person on 18.06.2014 at about 9:00

PM, used obscene words against the husband of the informant

namely Sri Bul Saikia in or near public place to the annoyance of

others and thereby committed an offence punishable U/S 294 of

Indian Penal Code ?

(ii) Whether  the  accused  person  on  same  date,  time  and

palce, voluntarily caused hurt to the husband of the informant

and thereby committed an offence punishable U/S 323 of Indian

Penal Code ?

(iii) Whether  on  the  same  day,  time  and  place,  criminally

intimidated  the  husband  of  the  informant  and  thereby

committed an offence punishable u/s 506 of Indian Penal Code?

DISCUSSION, DECISION AND REASONS  THEREOF:   

6. For  the  sake  of  convenience  all  the  points  are  taken  up

together  for  discussion.  In  this  case  prosecution  examined

altogether eleven witnesses. Out of them PW-1 is the informant,

PW-2 is the victim, PW-5, 6, 7, 8 are the eye witnesses, Pw-10 is

the medical officer who examined the victim and PW-11 is the I.O.

of this case. PW-3, 4 and 9 are formal witnesses who have not seen

the alleged incident. The evidence of PW-1 Smti Jun Saikia revels

that  she has not  seen the incident.  On the day of  incident  her

husband Bul  Saikia  (PW-2)  along  with  PW-6  Sri  Sasadhar  Dutta

were  sitting  in  front  of  her  house  near  National  Highway.  The

accused  who  was  working  as  a  Havilder  at  Nowboicha  Police

Outpost came there and without any reasons started to assault

PW-2  with  a  stick.  Thereafter,  accused  took  her  husband  to

Nowboicha Police  Outpost  and  there  also  he physically  tortured
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PW-2. Later on, at midnight Sasadhar Dutta came to her house and

told her about the incident. Thereafter, she along with her brother-

in-law  Dharmeswar  Saikia  (PW-3)  went  to  Nowboicha  Police

Outpost and brought her husband to North-Lakhimpur P.S. Police

officials  got  him  medically  examined.  As  per  her  evidence  the

alleged incident took place at about 9:00 PM and she was informed

about the incident by PW-6 at about 12:00 midnight. 

7. PW-2  Sri  Bul  Saikia  who  is  the  victim  of  this  case

supported the evidence  of  PW-1 and stated that  on the day of

incident at about 8-30 to 9:00 PM he along with PW-6 were sitting

in front of his house near National Highway and talking to each

other.  Just  at  that  time  accused  came  out  of  the  vehicle  and

started to assault him with a stick alleging that both of them were

consuming alcohol.  He was also kicked and taken to Nowboicha

Police Outpost. The accused also scratched over his chest by his

nail and while accused was pushing him then his silver chain and

mobile  handset  had  been  lost.  He  informed  the  matter  to  I/C,

Nowboicha  Outpost  and  by  the  time  his  family  members  also

reached there  and then  accused fled away from there.  The  in-

charge Nowboicha Police Outpost Sri Indreswar Gogoi took him to

Nowboicha  CHC  and  his  family  members.  He,  his  brother

Dharmeswar Saikia and Sasadhar Dutta came to North-Lakhimpur

P.S. on that night and showed the injuries to the O/C. The O/C,

North-Lakhimpur assured him that he will take action on the next

date. He then went home as he was feeling severe pain all over his

body, so his family members got him admitted at D.M. Hospital,

North-Lakhimpur. On the next morning informant lodged this case

before S.P., North-Lakhimpur.

8. PW-3 Dharmeswar Saikia inter alia stated that the incident

occurred at about 9:00 PM near his house. At that time Sasadhar

Dutta came to house and informed about the incident. Then he

rushed  to  Nowboicha  Police  Outpost  and  found  PW-2  detained

there  and  all  his  clothes  were  torn.  It  was  11:00  PM  when  he

reached the Outpost. From there he came to North-Lakhimpur P.S.
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along with one police official and narrated the facts before O/C. He

and one police  officials  took the victim to North-Lakhimpur civil

hospital and from there they took him to D.M. Hospital. 

9.      PW-6 Sri Sasadhar Dutta supported the evidence of PW-1, 2

and 3 on material points that on the day of incident at about 8:30

to  9:00  PM  while  he  and  PW-2  were  together  then  suddenly

accused came there and started to assault PW-2 with a stick. In his

cross-examination  PW-2  had  admitted  that  he  has  not  stated

before  the  police  that  while  he  and  PW-2  were  together  then

suddenly accused came there and started to assault PW-2 with a

stick. He further stated that the accused did not assault him. From

the  evidence  of  PW-6 it  is  apparent  that  he is  an  independent

witness  of  this  case  and also  an  eye  witness  but  his  evidence

reveals that he has not stated before the I.O. about the incident as

he stated before court. As per the evidence of PW-1, 2 and  3 the

alleged incident took place near their house. But PW-1 and 3 did

not know about the incident till they were informed about it by PW-

6. If the alleged incident would have taken place near their house

then they would have known about it immediately. Further, PW-2 in

his evidence also has nowhere stated that he raised any hue and

cry or tried to call his family members so that he can be saved

from the accused. But PW-2 is silent about it.  

10. PW-5 Sri Bikram Singh Chungkrang who is one of the eye

witnesses  of  the  case  has  not  supported  the  prosecution  side.

According to him, on the day of incident he along with the accused

and  two  others  were  coming  to  Lakhimpur  from  Nowboicha

Outpost to produce a juvenile. Near Gendhali bridge they saw two

persons drunk. One of them fell from the bridge and another fled

away from there seeing them. They brought the person who fell

down  from the  bridge  and  medically  examined  him.  PW-7  also

stated likewise in his evidence that on the day of incident while he,

Nitul  Bordoloi  (PW-8),  Karuna Bujar Baruah (PW-9),  accused and

one  Bikram Sonowal  were  going  to  K.B.  Road,  Telia  gaon  from

Nowboicha Outpost  they saw two persons drinking alcohol  near
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Gendhali bridge. They objected to it and the accused warned the

boys not to drink there. While returning from K.B. Road they again

saw the  boys  drinking  near  Gendhali  bridge.  Seeing  them they

started to run away. One of them fled away and another fell down

from bridge as he was drunk. They brought that person out of the

pond  and  took  him  to  Nowboicha  Outpost.  In  his  cross-

examination, he stated that near the bridge there are stones and

thorny trees. 

11.      PW-8 Sri Nitul Bordoloi also supported PW-5, 7 on material

point that on the day of incident they saw two persons drinking

alcohol  near  Gendhali  bridge.  They  warned  them  not  to  drink

there. While returning from K.B. Road they saw them again causing

nuisance after drinking alcohol. They got down from the vehicle.

Then one of them fled away from there and another while running

away fell down from the bridge. In his cross-examination, he stated

that under the bridge there was jungle and accused did not assault

the boys. While running away one of the boys sustained injury by

falling from bridge. 

12.       The version of PW-9 is also in tune with the evidence of PW-

5,  7  and  8.  His  evidence  also  reveals  that  PW-2  and  6  were

drinking  alcohol  near  Gendhali  bridge  when  PW-9  and  his

companions warned them not to do so. While returning from K.B.

Road they saw them again drinking.  Seeing them the two boys

(PW-2 and 6)  started running.  One of  them fell  down from the

bridge. In his cross-examination he admitted that he did not see

the incident as he was driving the vehicle.  After he (PW-2) was

taken in the vehicle by others for taking to the outpost then he saw

him. 

13.      It is crystal clear from the evidence of PW-5, 7, 8 and 9 that

they have not supported the prosecution case at all. But they were

not declared hostile by the prosecution. There is nothing on record

to show that PW-5, 7 and 8 who are eye witnesses of this case had

any enmity with the informant or any interest to depose in favour
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the accused. The evidence of other eye witnesses i.e. PW-2 and 6

although  have  supported  the  prosecution  case  but  they  have

interest in the outcome of this case. 

14. On perusal of the statement of accused recorded under 313

of Cr.P.C. it is revealed that on the day of incident while  he was on

his way to KB road after dropping a juvenile at Japisajia along with

PW-5, PW-7 and  PW-8 he found PW-2 and 6 drinking alcohol near

Gendhali bridge. They told them not to drink alcohol there. While

returning back to Nowboicha Outpost near Gendhali  bridge they

again found PW-2 and PW-6 in drunken condition on the bridge.

They stopped their vehicle near them. PW-6 fled away from there.

PW-2  while  fleeing  away  fall  from  the  bridge  on  the  road  and

sustained injury over  his  body as he was drunk and stone was

there on the side of the road. As PW-2 was injured hence he was

taken to Nowboicha Outpost and he was medically examined by

the I/C,  Nowboicha Outpost  at  Nowboicha PHC. The plea of  the

accused  has  got  support  from  PW-5,  7,  8  and  9  that  PW-2

sustained  injury  by  falling  from  the  bridge  and  he  was  not

assaulted by accused. If we go through the evidence of M.O. (PW-

10)  then it  is  seen that  PW-2 sustained multiple  injuries  in  the

incident on various parts of the body. In his cross-examination, PW-

10 stated that all the injuries sustained by the victim may be also

caused if the patient falls from a certain height into stone or thorny

bushes. Thus, it cannot be denied that the injury sustained by PW-

2 may also be sustained by falling from certain height into stone or

thorny bushes. 

15.  The evidence of I.O. (PW-11) reveals that he recorded the

statement of I/C, Nowboicha Outpost namely, Sri Indreswar Gogoi.

As per the evidence of PW’s it is found that Indreswar Gogoi saw

PW-2 in injured condition and PW-2 was sent to hospital  for  his

treatment by Indreswar Gogoi. But prosecution failed to examine

Indreswar Gogoi in this case. 
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16. There is doubt regarding the actual place of occurrence. In

this  case  P.O.  is  shown to  the  I.O.  by  PW-3 who is  neither  the

informant nor any eye witness of this case. It is admitted by I.O.

that he cannot say if PW-3 shown him a false P.O. in this case. He

also admitted that he does not know if the P.O. is Gendhali bridge

and not as shown by PW-3. As per the sketch map (Exhibit-3) P.O.

is the side of NH-15. But as per the evidence of PW-1 and 2 P.O. is

near their house but as per the evidence of PW-5,7,8 and 9 P.O. is

near Gendhali bridge.   

17.  The  evidence  of  PW-11  also  reveals  that  the  area

where incident occurred falls under the jurisdiction of Nowboicha

Outpost and the distance between North-Lakhimpur P.S. and the

house of victim is about 8 kilometres. But no information was given

regarding this case at Nowboicha Outpost or at North-Lakhimpur

Civil Hospital. Rather PW-1 preferred to lodge a complaint before

S.P., Lakhimpur on the next day of incident. Prosecution failed to

explain why PW-1 did not lodge any case at  her nearest police

station and went to the S.P. directly to make a complaint to him

against the accused. 

18.       The evidence on record reveals that there is no consistency

in  the  evidence  of  the  PW’s  more  particularly  between  the

evidence of the eye witnesses. From the evidence of the PW’s two

stories come out in this case; one in support of the prosecution

and another  in  favour  of  the accused.  The  PW’s  who have  not

supported the prosecution story  are  not  declared  hostile  to  the

prosecution.  All  the  discussions  made  above  creates  serious

shadow of doubt over the truthfulness of the prosecution story and

in such circumstances the case tilts more towards the probability

of the innocence of accused. Situated thus, I am of the opinion that

the prosecution has failed to prove the offences U/S 323/294/506

of IPC against the accused person beyond all reasonable doubt and

hence he is hold not guilty in this case. 
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O R D E R

19. Accordingly,  the  accused  person  Sri  Chanda  Chutia  @

Chandra is acquitted of the offence U/S 323/294/506 of IPC and he

is set at liberty forthwith. The bail bond of the accused person and

his surety shall remain in force for a period of 6 months from today

as per amended CrPC.

Given under my hand and seal of this court on this 24th day

of May, 2019.

 

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur

     APPENDIX

PROSECUTION EXHIBITS:

Ext.1 :  Ejahar 

Ext.2 : Injury report 

 Ext.3 : Sketch-map 

Ext.4 : Charge-sheet 

DEFENCE EXHIBITS

NIL

PROSECUTION WITNESSES :

(1) PW-1 Mrs. Jun Saikia
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(2) PW-2, Sri Bul Saikia

(3) PW-3 Sri Dharmeswar Saikia

(4) PW-4 Sri Luku Borah

(5) PW-5 Sri Bikram Singh Chungkrang

(6) PW-6 Sri Sasadhar Dutta

(7) PW-7 Sri Golap Chandra Nath

(8) PW-8 Sri Nitul Bordoloi

(9) PW-9 Sri Karuna Bujar Baruah 

(10) PW-10 Dr. Bhargav Mili

(11) PW-11 Sri Nikhil Rajkhowa

DEFENCE WITNESSES

NONE

MATERIAL EXHIBITS

NIL

                    

                    

Smti Sorbani Bhattacharjee, AJS
Sub Divisional Judicial Magistrate (S)

Lakhimpur, North Lakhimpur


	

