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IN THE COURT OF PRESIDENT, DISTRICT FORUM :  
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
C.P. Case No.8/2011. 
 
 
P  A  R  T  I  E  S 
 
Smti Nirada Bordoloi.   … Complainant. 
 
Versus  
 

1. Accounts Officer, 
BSNL, Tezpur Telecom District. 
Tezpur, Sontipur. 

2. Sub Divisional Officer, 
BSNL, North Lakhimpur.  … Opposite Parties. 

 
 
 
Present :  Sri A.K.Das, 
   President, District Forum, 
   Lakhimpur, North Lakhimpur. 
 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. Ananda Dutta, the learned advocate for the Complainant. 
Mr. P. Sarma, the learned Govt. Pleader for the Opposite Partes. 
 
 
Date of argument : 01.07..2014. 
Date of Judgment : 07.07.2014. 
 
 
   J  U  D  G  M  E  N  T 

 

1.   This Consumer case has been instituted by the 

complainant, Smti Nirada Bordoloi, w/o Sri Gobin Bordoloi, r/o Moidomia 

under North Lakhimpur PS, Dist. Lakhimpur, against the OP No.1, 

Accounts Officer, Bharat Sanchar Nigam Limited, Tezpur Telecom District, 

Sonitpur, and OP No.2, Sub Divisional Officer, BSNL, North Lakhimpur,  
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seeking declaration that the complainant is not liable to pay Rs.20,400/- 

(Rupees Twenty Thousand Four Hundred) only after deduction of 

Rs.5,000/- only from the bill with a direction to cancel the bill and for 

issuance of fresh and correct bill to the complainant and also for granting 

compensation amounting to Rs.50,000/- only for causing monetary loss and 

mental harassment to the complainant.  

2.   The complainant’s case, in brief, is that the complainant 

is one of the consumers of the Opposite parties having her telephone 

No.03752-245603 and she had received one bill for a period from 

01.04.2011 to 30.04.2011 dtd. 05.06.2011 amounting to Rs.25,077/- only 

and after receiving the said bill, she lodged objection letter on 24.05.2011 

before the OP No.1, Accounts Officer, BSNL, Tezpur Telecom District for 

review and negotiation of the bill, and accordingly the said OP reduced the 

amount by issuing another bill amounting to Rs.20,400/- only by reducing 

the bill amount from Rs.25.077/- only. Accordingly, the complainant prays 

for declaration that the complainant is not liable to pay the said amount to 

Rs.20.400/- only after deduction of Rs.5,000/- only from the original bill 

and prays for issuance of fresh and correct bill to the complainant and also 

granting an amount of Rs.50,000/- only as compensation for causing 

monetary loss and mental harassment to the complainant. 

3.   The Opposite Parties after receipt of the notice have 

appeared and contested the case both in facts and law points by filing their 

Written Statement. It is contended in the W.S that the present claim is not 

maintainable before the Honourable Consumer Forum as per Order of the 

Honourable Supreme Court of India in Civil Appellate jurisdiction in Civil 

Appeal No.7687/ 2004 as the Honourable Supreme Court has decided that 

when there is a special Telegraph Act provided for resolution of consumer 

dispute through arbitration. It has further been stated in the W.S that the 

telephone No.03752245603 was provided on 21.04.2003 and broadband 

connection was installed on 25.09.2009 vide Work order No.MNP 1843 dtd. 

01.03.2009 under BB-Plan BBG-250 opted by the subscriber and the said  
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broadband facility has been closed on 07.09.2011, and accordingly the 

amount as settlement has also been made. It has furthermore been stated in 

the W.S that the broadband usage charge beyond three permissible limits of 

1 GB per month as per the plan opted BBG-250 could not be provided on 

monthly basis due to some technical intricacy and the bill has been served 

for the period from 01.03.2010 to 31.04.2011 included only broadband 

monthly rent/ telephone monthly rent/ modem rent/ LAC and Service tax 

and the bill dtd. 26.05.2011 was issued for Rs.25,076’77 only taking 

broadband usage charge from 01.04.2011 to 30.04.2011 and other normal 

monthly charge from 01.04.2011. It is further contended that after receipt of 

verbal complaint of excess billing the case was forwarded to the TCS, 

Kolkata for arranging the month wise break up of detail broadband usage 

charge from March, 2010 to April, 2011, and on receipt of detail usage 

charge the monthly discount was allowed for one month only instead of 13 

months. It has further been contended that the OPs have taken every 

consideration to justify the amount by way of raising bill allowing 

permissible discount from March, 2010 of Rs.5,469/- (usage charge), 

Rs.563’71 (service tax), total of which is Rs.6,032’71, and hence the total 

amount of Rs.19,795/- only remains payable after settlement of account 

through adjustment of security deposit. 

4.   In support of the claim case the complainant, Smti 

Nirada Bordoloi has examined herself and one witness, Sri Bhubon Bora as 

CW.2. In her affidavit evidence, the complainant stated that she is a 

consumer under the OPs having one telephone connection bearing 

No.03752 245603 and for said telephone connection she had received a bill 

amounting to Rs.25,077/- vide Ext.1 from the OPs on 06.05.2011 for the 

period from 01.04.2011 to 30.04.2011, and after receipt of the said bill, she 

had filed one objection letter dtd. 24.05.2011 vide Ext.2 to the OP No.1 and 

on receipt of the said objection letter, the OPs issued another bill vide Ext.3 

and reduced the said amount to the extent of Rs.20,400/- only without 

making any verification and enquiry into the matter. During cross  
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examination, she stated that she had received one bill amounting to 

Rs.25,077/- only for the period from 01.04.2011 to 30.04.2011 and when 

she raised objection the bill amount was reduced to Rs.20,400/- only. 

During cross examination, she further stated that she has not paid the bill 

amount of Rs.20,400/- only on the contrary she has filed this case against 

the OPs, BSNL, seeking compensation amounting to Rs.50,000/- only. The 

complainant has also examined one Bhubon Bora as CW.2. In his affidavit 

evidence, he has stated that he is working as a Manager under the 

establishment of the complainant and the complainant has received one bill 

dtd. 06.05.2011 amounting to Rs.25,077/- only vide Ext.1 from the OP, 

BSNL and after receipt of the said bill, the complainant raised objection 

against the OPs, for which the bill amount was reduced to Rs.20,400/- only 

vide Ext.3. During cross examination, he has stated that the complainant has 

received another bill of Rs.20,400/- only and that amount was also 

excessive for them, for which they did not pay the said bill amount.  

5.   In support of the Written statement, the OP No.2, S.D.O. 

Telecom, BSNL, North Lakhimpur, has filed affidavit evidence. In his 

affidavit evidence, he has stated that on receipt of verbal complaint for 

excess billing, the case was forwarded to the TCS, Kolkata for arranging 

month wise breakup of the broadband usage charge from March, 2010 to 

April, 2011 and on receipt of the detail usage charge, it has been expected 

that monthly discount was allowed for one month only instead of 13 

months. He further stated in his affidavit evidence that the office of the 

S.D.O. BSNL, North Lakhimpur had taken every consideration to justify 

the amount by way of reviving the bill allowing permissible discount from 

March, 2010 to April, 2011 for Rs.5,469/- only (usage charge), Rs.563’71 

(service tax) totaling Rs.6,032’71. It has further been stated in his affidavit 

evidence that the total amount of Rs.19,795/- only after settlement of 

account through adjustment of security deposit. He further stated that this 

case is not maintainable under Consumer Protection Act, and accordingly 

prays for dismissal of the claim petition. During cross examination, he  
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stated that he does not know whether the bill was resent to the complainant 

without any justification of making deduction of Rs.5,000/- only from the 

said bill for payment. During cross examination, it was suggested that the 

complainant is entitled to get Rs.50,000/- only for committing the mistake 

by the OPs for issuing the bill amount more than Rs.25,000/- to the 

complainant without any justification, which has been stoutly denied by the 

said witness. 

6.   I have heard Mr. Ananda Dutta, the learned counsel 

appearing for the complainant on the merit of the Petition and also Mr. 

Pradip Sarma, the learned Govt. Pleader appearing for the OPs.  

7.   Mr. Ananda Dutta, the learned counsel appearing for the 

Complainant, during the course of argument, submitted that initially the OP 

sent one bill amounting to Rs.25,076’77 for the period from 01.04.2011 to 

30.04.2011 vide bill dtd. 06.05.2011 but on objection, subsequently the said 

bill amount was reduced to Rs.20,400/- only by issuing the subsequent bill 

without making any investigation of the reading of telephone meter and as 

such, the bill which were issued  by the OPs are not authentic and for giving 

such mental harassment, the complainant is entitled to get compensation 

amounting to Rs.50,000/- only and for entitled to receive fresh authentic bill 

for payment.  

8.   Mr. Pradip Sarma, the learned Govt. Pleader appearing 

for the OPs, Bharat Sanchar Nigam Limited, during the course of argument, 

submitted that the complainant is not entitled to get relief as prayed for as 

the District Forum has got no jurisdiction to entertain such cases. During 

the course of argument, he has submitted that as there is a special Act i.e., 

Indian Telegraph Act to deal with the matter, so remedy under Consumer 

Protection Act is by implication barred u/s 7(B) of the Indian Telegraph Act. 

In support of his argument, he has submitted one ruling of the Honourable 

Supreme Court passed in connection with Civil Appeal No.7687/ 2004 in 

the case of General Manager, Telecom – appellant .vs. M. Krishnan & 

another – respondents. 
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9.   I have perused the Judgment & Order passed by the 

Honourable Supreme Court of India in Civil Appeal No.7687/2004 in case 

of General Manager, Telecom – appellant .vs. M. Krishnan & another – 

respondents, where the Honourable Supreme Court observed as follows : 

“In our opinion, when there is a special remedy provided in Section 7(B) of 

the Indian Telegraph Act regarding the dispute in respect of telephone bills, 

then the remedy under the C.P. Act by implication barred. Section 7(B) of 

the Telegraph Act reads as under – “Sec.7(B) Arbitration of dispute : except 

as otherwise expressly provided in this Act having any dispute concerning 

any telegraphic line , appliances or apparatus arises between the telephone 

authority and the person or whose benefit the line, appliances or apparatus 

is or has been provided, the dispute shall be determined by the arbitrator 

and shall for the purpose of such determination be referred to an arbitrator 

appointed by Central Govt. either specifically for determination of that 

dispute or generally for determination of the dispute under this Section.” 

The Honourable Apex Court further directed that – “It is well settled that 

special law override the general law. Hence, in our opinion, the High Court 

was not correct in its approach. In the case, Chairman, Thiruvalluvar 

Transport Corporation vs. Consumer Protection Council ( 1995 2 SCC 

479), it was held that National Commission has no jurisdiction to 

adjudicate upon the claims for compensation arising out of Motor Vehicle 

accident. We agree with the view taken in the aforesaid judgment.” 

10.   After going through the entire legal evidence on record 

adduced by both the parties in support of their respective pleadings and the 

law laid down by the Honourable Apex Court, we constrained to hold that 

this District Forum has got no jurisdiction to try the case as there is a 

special remedy provided in Section 7(B) the Indian Telegraph Act regarding 

dispute in respect of the telephone bills. As such, remedy of such dispute 

under C.P. Act is barred by the statutory provisions of special Act. 

11.   Accordingly, the prayer of the complainant is rejected. 
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12.   The complainant may resolve the dispute through 

arbitrator as per Telegraph Act if he is so advised. 

13.   This Consumer case is, accordingly, disposed of on 

contest. 

14.   Both the parties will bear their respective costs. 

   Given under our hands and seal of this District Forum, 

Lakhimpur, on this 7th day of July, 2014. 

 

 

                                               (A.K.Das) 
                                    President, District Forum, 
                                 Lakhimpur, North Lakhimpur. 

Dictated by me : 
 
 

(A.K.Das) 
President, District Forum, 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
Signature of the Member. 
 
1.  I agree. (Dr. Kusumbar Bhuyan).______________ 
 
 
 
 
 
 
Transcribed & typed by – 
S.Kshattry, Stenographer.  

 


