
1 

 
IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 

LAKHIMPUR : AT NORTH  LAKHIMPUR 
 
 
M.A.C.T CASE No.91/2009. 
 
P  A  R  T I  E  S 
 
Smti Chandramaya Chetry.   … Claimant. 
 
-Versus-  
 
1. Sri Chandan Bharali. 
( Owner ) 
2. Sri Dipak Bharali. 
( Driver ). 
3.New India Assurance Company Ltd. 
North Lakhimpur. 
4. National Insurance Company Ltd.  
North Lakhimpur.     … Opposite Parties.  
  
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. Arup Bora, Mrs. K.Dolakasharia, the learned advocates for the 
Claimant. 
Mr., S.Sarkar, the learned advocate for the Opposite Party No.3. 
Mr. S.R. Dey, the learned advocate for the Opposite Party No.4. 
 
 
Date of argument : 13.12.2013. 
Date of Judgment : 23.12.2013. 
 

 

   J  U  D  G  M  E  N  T 

1.   This claim case has been instituted by Smti 

Chandramaya Chetry, w/o Lt. Krishna Chetry, village- Ratanpur under 

Boginadi PS, Dist. Lakhimpur, against OP No.1, Sri Chandan Bharali. the 

owner of the motorcycle bearing registration No.AS.07.B/ 7443, OP No.2, 

Sri Dipak Bharali, the driver of the said motorcycle, OP No.3, New India  
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Assurance Company Ltd., North Lakhimpur, and OP No.4, National 

Insurance Company Ltd., North Lakhimpur, seeking compensation 

amounting to Rs.30,00,000/- only for the death of her husband, Krishna 

Chetry, due to road traffic accident on 28.12.2008 at about 3 Pm on NH-52 

near Sonapur, Nowboicha. 

2.   The claimant’s case in brief is that on 28.12.2008 at 

about 3 Pm while the husband of the claimant was coming from Naharlagun 

to North Lakhimpur by riding his motorcycle bearing registration 

No.AS.07.B/ 6671 and when he reached Sonapur Nowboicha, another 

motorcycle bearing registration No.AS.07.B/ 7443, which was coming from 

opposite direction hit the husband of the claimant and as a result he 

sustained grievous injuries on his person. It has been stated in the Claim 

Petition that the driver of the motorcycle bearing registration No.AS.07.B/ 

7443 was driving his motorcycle in high speed and in rash and negligent 

manner, and he dashed the husband of the claimant, and as a result, the 

accident took place, which caused him death. After the accident the 

deceased was immediately taken to Happy Nursing Home, North 

Lakhimpur, but due to his critical condition, he was referred to Gauhati 

Medical College Hospital, but the husband of the claimant died on the way 

to GMC Hospital, Guwahati. It is stated in the Claim petition that the 

deceased was an agent of LICI and was earning an amount of Rs.12,000/- 

only approximately per month. Accordingly, the claimant has filed this case 

seeking an amount of Rs.30 Lakhs only for death of her husband due to 

road traffic accident on 28.12.2008 at Sonapur Nowboicha. The claimant 

initially did not implead National Insurance Company Ltd. as opposite party 

in the proceeding but subsequently the claim petition has been amended and 

NIC Ltd. has been impleaded as OP No.4. 

3.   On receipt of the notice, the OP Nos.1 and 2, the owner 

and driver respectively of the motorcycle bearing registration No.AS.07.B/ 

7443 have appeared and filed their joint Written Statement. It is contended 

in the WS that the claimant has failed to implead the Insurance company of 

the motorcycle bearing registration No.AS.07.B/ 6671. It is further  
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contended that the income of the deceased is not correct as mentioned in 

para-6 of the memo. of the Claim petition. It is further contended that the 

motorcycle bearing registration No.AS.07.B/ 7443 has been properly 

insured with the New India Assurance Co. Ltd. covering the date of 

accident, and as such the said Company is liable to pay compensation. It is 

furthermore contended that the accident took place due to rash and 

negligent driving of the motorcycle bearing registration No.AS.07.B/ 6671, 

which was driven by the deceased, and it was coming from opposite 

direction at a very high speed and hit the other motorcycle, consequence of 

which , the husband of the claimant sustained severe injuries on his body, 

and accordingly the OPs have prayed for dismissal of the case against them. 

4.   On receipt of the notice, the OP No.3, New India 

Assurance Company Ltd. has appeared and contested the case both in facts 

and law points by filing their Written Statement. It is contended in the W.S. 

that the Insurance Company does not admit the income, age and health 

condition of the deceased at the time of accident. They have also denied that 

the deceased was working as an agent of LICI and was earning Rs.12,000/- 

only per month at the time of accident. It is further contended that the 

Insurance Company is not liable to pay any compensation to the claimant 

unless and until it is proved that the person at the wheel was having valid 

and effective Driving License to drive such vehicle and the vehicle was 

roadworthy to ply and having valid Fitness certificate, RC etc. It is further 

contended that unless and until it is proved that the deceased, Krishna 

Chetry was involved in the accident and the same vehicle was duly insured 

with the OP, Insurance company and the deceased was having valid and 

effective driving license at the time of accident, the Insurance company is 

not liable to pay any compensation to the claimant. Accordingly, the NIA 

Co. Ltd. prays for exempting them from paying compensation. 

5.   On receipt of notice, the OP No.4, Branch Manager, 

National Insurance Company Ltd. has appeared and contested the case by 

filing their W.S. It is contended in the W.S. that the claimant, who is the 

wife of the deceased, admitted in her Claim Petition that the deceased was  
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on the extreme left side of the road driving the motorcycle in normal speed 

at the time of accident, and the other motorcycle bearing registration 

No.AS.07.B/ 7443 was at very high speed and it was driven in rash and 

negligent manner and as a result of which, the accident took place. It is 

further contended in the W.S that unless it is proved that the deceased, 

Krishna Chetry was involved in the accident and the motorcycle was 

insured with the OP, NIC Ltd. and the time of accident the deceased was 

having valid and effective Driving License, the Insurance Company can not 

be held liable to pay compensation.  

6.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1. Whether the accident took place due to rash and negligent driving of 

the offending vehicle bearing registration No.AS.07.B /7443 

(motorcycle) by the rider causing death to Krishna Chetry ? 

2. Whether the claimant is entitled to get any compensation as prayed 

for ? 

3. What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

7.   In support of the claim case, the claimant, Smti 

Chandramaya Chetry has examined herself and two other witnesses, namely 

Sri Dibba Bahadur Adhikary as CW.2 and Sri Rupan Neog as CW.3. The 

claimant, Smti Chandramaya Chetry, in her affidavit evidence, stated that 

on 28.12.2008 while her husband, Krishna Chetry was coming from 

Naharlagun towards North Lakhimpur in his motorcycle bearing 

registration No.AS.07.B/ 6671 and when he reached Sonapur Nowboicha 

block, another motorcycle bearing registration No.AS.07.B/7443, which 

was driven by one Dipak Bharali came in rash and negligent manner and 

the said motorcycle dashed the motorcycle of her husband, and as a result 

her husband sustained grievous injuries on his head, chest and different 

parts of his body, and he became senseless. She further stated in her  
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affidavit evidence that her husband was shifted to Happy Nursing Home, 

North Lakhimpur for his treatment, but the doctor has referred him to 

Gauhati Medical College Hospital, Guwahati for better treatment and on the 

way to Guwahati, he succumbed to his injuries and died on the way. She 

further stated in her affidavit evidence that the deceased left two minor 

daughters and at the time of his death, he was earning Rs.12,000/- only per 

month. She has exhibited the Accident Information Report vide Ext.1, 

Death Certificate vide Ext.2, MVI Report vide Ext.3, Legal Heir Certificate 

vide Ext.4, Insurance policy vide Ext.5, Motorcycle purchase receipt vide 

Ext.6, Driving License vide Ext.7, Registration Certificate vide Ext.8 , 

Income Tax return memo vide Exts.9, 10 and 11, Post Mortem Report vide 

Ext.12, Motorcycle repairing statement vide Ext.13 and Admit Card of the 

deceased vide Ext.14. During cross examination, she stated that the accident 

took place due to collision of one motorcycle with the motorcycle of her 

husband. During cross examination, the claimant has stated that the accident 

took place due to fault of Sri Chandan Bharali, the driver of the motorcycle. 

During cross examination, it was suggested that her husband was coming 

from a long distance and he was in high speed to cover the distance in time, 

which has been denied by the claimant. CW.2, Sri Dibba Bahadur Adhikary, 

in his affidavit evidence, stated that on 28.12.2008, while he was coming 

from Banderdewa to North Lakhimpur by his motorcycle bearing 

registration No.AR.01/C-8865, he met Krishna Chetry at Laluk and after 

taking tea in a tea stall he was coming towards North Lakhimpur alongwith 

the deceased with his own motorcycle, and at that time, another motorcycle 

bearing registration No.AS..07.B/ 7443 came in very rash and negligent 

manner and the said motorcycle dashed Krishna Chetry, and as a result, he 

fell down on the road and sustained grievous injuries on his head and 

different parts of his body and he was immediately shifted to Happy 

Nursing Home, North Lakhimpur, but the doctor has advised him to take 

the injured to Guwahati for better treatment, but on the way, the deceased 

succumbed to his injuries and died near Nowboicha. During cross 

examination, he stated that the accident took place on national highway,  
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which is wide enough. During cross examination, it was suggested that the 

deceased sustained injury due to falling from his motorcycle for his own 

fault and not for the accident, which has been denied by the said witness. 

During cross examination, he also stated that the accident took place when 

the other motorcycle dashed the deceased in rash and negligent manner. 

CW.3, Sri Rupan Neog, in his affidavit evidence, stated that on 28.12.2008, 

while he was going to Laluk from North Lakhimpur by his motorcycle 

bearing registration No.AS.07.B/ 4938 and when he reached near Sonapur 

Nowboicha, he saw one motorcycle bearing registration No.AS.07.B/ 7443 

which was ahead of him moving in a very rash and negligent manner and 

dashed the motorcycle of the deceased, Krishna Chetry, and as a result he 

fell down from his motorcycle and sustained grievous injuries on his 

person. He saw Krishna Chetry in unconscious condition and he was 

immediately shifted to hospital with the help of the assembled person. The 

motorcycle which caused the accident bearing registration No.AS.07.B/ 

7443 was also carrying one pillion rider and the accident took place due to 

rash and negligent driving of the driver of the motorcycle bearing 

registration No.AS.07.B/ 7443. During cross examination, it was suggested 

that due to own fault the deceased sustained injuries and subsequently his 

death was caused, and the Insurance company is liable to pay any 

compensation, which has been denied by the said witness. 

8.   In this instant case, the OP, Insurance companies did not 

adduce any evidence in support of their written statement. Now, from the  

evidence of the CW.2, Sri Dibba Bahadur Adhikary, it appears that at the 

time of occurrence, he was coming by his own motorcycle from 

Banderdewa towards North Lakhimpur, he saw the occurrence with his own 

eyes. The said witness has categorically stated that the accident took place 

due to rash and negligent driving of other motorcycle, which was driven by 

one Dipak Bharali. CW.3, Sri Rupan Neog is also an eye witness of the 

accident and the said witness has categorically stated that the driver of the 

motorcycle bearing registration No.AS.07.B/ 7443 drove his motorcycle in 

rash and negligent manner and dashed the motorcycle of the deceased, for  
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which the accident took place. Although, the Insurance Company suggested 

the fact that due to fault of the deceased, the accident took place but to that 

effect they did not adduce any evidence to substantiate their plea. They have  

not examined any witness in support of their W.S. On the other hand, CW.2 

and CW.3, who are the eye witnesses of the accident, categorically stated 

that the motorcycle bearing registration No.AS.07.B/ 7443 drove the 

motorcycle in rash and negligent manner and the motorcyclist dashed the 

motorcycle of the deceased, for which the accident took place. After going 

through the entire legal evidence on record, it appears that the accident took 

place due to rash and negligent driving of the offending vehicle bearing 

registration No.AS.07.B/ 7443 (Motorcycle) by the rider causing death of 

Krishna Chetry. This issue has been answered accordingly.  
DISCUSSION, DECISION AND REASONS THEREOF ON ISSUE NOS.2 AND 3 : 

9.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other.  

10.   Now, from the Accident Information Report, Ext.1, it 

appears that with respect to the accident, a police case was registered as 

Laluk PS Case No.211/2008, and the motorcycle which caused the accident 

was driven by one Dipak Bharali and he had a valid and effective Driving 

License bearing DL No.NT/37911/ NLP/ 06 issued by the DTO, North 

Lakhimpur and the offending motorcycle involved in the accident had valid 

Insurance policy issued by New India Assurance Co. Ltd. vide Policy 

No.530204/ 32/ 07/ 01/00002438, which was valid from 12.03.2008 to 

11.03.2009 covering the date of accident. As per Ext.3, MVI Report issued 

from office of the DTO, Lakhimpur, it appears that deceased, Krishna 

Chetry had valid Driving License bearing No.NT.23/ 905/ NLP/ 03 valid up 

to 28.10.2017. The claimant has also exhibited one Insurance certificate 

issued by National Insurance Company Ltd. vide Policy No.200303/ 31/ 07/ 

6200002739 which was valid from 17.01.2008 to 16.01.2009 covering the 

date of accident. 

11.   Mr. Arup Bora, the learned counsel appearing for the 

claimant during the course of argument, submitted that the deceased was  
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working as an agent of the LICI and his monthly income was Rs.12,000/- 

only per month. He further argued that the deceased had submitted income 

tax return vide Ext.IX, X and XI. So, his monthly income should be 

assessed at Rs.12,000/- only per month. He further argued that at the time of 

accident, the deceased was attaining only 41 years of age, and in such a 

case, multiplier should be taken as ‘15’. He further stated that at the time of 

accident, his motorcycle was totally damaged which requires certain 

repairing costs, for which the claimant had to make certain repairing cost of 

the said motorcycle, for which the said amount should be incorporated in 

the claim amount.  

12.   Mr. S.R.Dey, the learned counsel appearing for the 

National Insurance Company Ltd. during the course of argument submitted 

that there was fault on the part of the deceased and due to fault of the driver 

of the other motorcycle the accident took place. He further argued that the 

driver of the motorcycle namely Sri Dipak Bharali drove his motorcycle in 

rash and negligent manner and caused the accident, and as such the said 

motorcycle was insured with New India Assurance Co. Ltd. So, the said 

Company will be liable to pay compensation, and he accordingly submitted 

that the NIC Ltd. be released from the liability. 

13.   Controverting the above submissions, Mr. S.Sarkar, the 

learned counsel appearing for the New India Assurance Company Ltd. 

submitted that the accident took place due to fault of the deceased as he was 

not wearing helmet at the time of accident and due to his own negligence 

the accident took place as he did not take any reasonable care for protection 

and did not wear helmet while driving the motorcycle. He further argued 

that the seizure list was not produced by the claimant during the course of 

adducing evidence. He further argued that in this instant case, two 

motorcycles were involved and there was a head on collision between the 

two motorcycles. He further argued that it is not a case that the deceased 

was dashed from the back side. It is case of head on collision between two 

motorcycles and they must have some sort of negligence on the part of the 

driver of the motorcycle, for which the accident took place. As such, the  
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liability, if any, should be apportioned between the two companies in the 

ratio of 50 : 50. 

14.   Now, from the Post Mortem Report, Ext.12, it appears 

that at the time of accident , the deceased was attaining 41 years. So, in such  

a case, multiplier would be ‘15’ as per second schedule of Section 153(A) 

of the M.V.Act, 1988.  

15.   Now, as per Ext.9, Income Tax Return, the taxable 

income of the deceased was Rs.1,83,280’73 only, and after deduction of 

taxes his net income comes to Rs.1,09,080/- only. So, the annual income of 

the deceased can be taken as Rs.1,09,080/- only by relying the Income Tax 

return. The Insurance Companies involved in the proceeding have also not 

adduced any evidence challenging the said fact. So, the amount of 

compensation comes to Rs.1,09,080/- x 15 = Rs.16,36,200/- only, and if the 

amount of compensation so arrived is reduced by 1/3 rd in consideration of 

the expenses, which the victim would have been incurred towards 

maintaining himself had he been alive, then the amount comes to 

Rs.10,90,800/- only. The claimant is further entitled for an amount of 

Rs.2,000/- only as funeral expenses, Rs.5,000/- only for loss of consortium 

and Rs.2,500/- only for loss of estate under the head of general damages, 

which comes to total amount of Rs.11,00,300/- only. 

16.   The claimant during the course of adducing evidence has 

exhibited one voucher (Ext.13) issued by Hero Honda authorised dealer 

relating to repairing of the damaged motorcycle, which shows an amount of 

Rs.2,934’50 only as repairing cost of the motorcycle of the deceased, which 

the claimant is entitled to receive. 

17.   Now, the claimant is entitled to receive Rs.11,03,234/- 

only, which is rounded up to Rs.11,03,240/- only (Rupees Eleven Lakhs 

Three Thousand Two Hundred Forty) only in total as compensation.   

18.   Now, from the evidence on record, it appears that the 

accident took place due to head on collision of two motorcycles, and it is 

the OP No.2, the driver of the motorcycle bearing registration No.AS.07.B/ 

7443, who drove the motorcycle in rash and negligent manner and dashed  
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the motorcycle of the deceased who was at normal speed, however, there 

might be slight negligence on the part of the deceased in driving the 

motorcycle. Considering the facts and circumstances and the entire legal 

evidence on record, the liability of the Insurance companies have been 

assessed in the ratio of 75 : 25 against New India Assurance Co. Ltd. and  

National Insurance Company Ltd. respectively. So, NIA Ltd. (OP No.3) will 

bear 75% and the NIC Ltd. (OP No.4) will bear 25% of the awarded 

amount. Accordingly, both the issues have been answered.  

   O R D E R 

19.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the claimant, Smti Chandramaya Chetry is 

entitled to get an awarded amount of Rs.11,03,240/- only ( Rupees Eleven 

Lakhs Three Thousand Two Hundred Forty ) only. Further, she is entitled to 

get interest @ 7.5 % p.a. on the awarded amount from the date of filing of 

the Claim Petition till realisation. The OP No.3, New India Assurance 

Company Ltd. is to pay Rs.8,27,430/- only (Rupees Eight Lakhs Twenty 

Seven Thousand Four Hundred Thirty) only being 75% of the total awarded 

amount, and OP No.4, National Insurance Company Ltd. is to pay 

Rs.2,75,810/- only (Rupees Two Lakhs Seventy Five Thousand Eight  

Hundred Ten) only being the 25% of the awarded amount. The Insurance 

companies to deposit the awarded amount within 60 days from the date of 

passing this award. 

20.   It appears from the evidence on record that the claimant 

has got two minor daughters, namely Smti Trishna Chetry, aged about 8 

years and Smti Usha Chetry, aged about 5 years, and as such being the legal 

heirs of the deceased, they are also entitled to get equal share with the 

claimant. As such, the claimant and her two daughters will get Rs.3,67,746/- 

(Rupees Three Lakhs Sixty Seven Thousand Seven Hundred Forty Six) 

only each.  

21.   It is further directed that and out of the share of 

claimant's daughters namely Smti Trishna Chetry, aged 8 years and Smti 

Usha Chetry aged 4 years, the claimant will make fix deposit of  
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Rs.1,00,000/- (Rupees One Lakh) only each in the name of her daughters 

namely Smti Trishna Chetry, aged 8 years and Smti Usha Chetry aged 4 

years in a nationalised bank for a period of 6 (six) years in the name Smti 

Trishna Chetry and for a period of 9 (nine) years in the name of Smti Usha 

Chetry, and the claimant will deposit the FD certificates in this Tribunal for 

safe custody, and after maturity of the said amount, same will be released in 

favour of the minor daughters of the claimant for their benefits on the 

prayer of their mother, the claimant. 

22.   This MACT case is disposed of, accordingly, on contest. 

23.   Both the parties will bear their respective costs. 

24.   Let a copy of this Judgment be forwarded to the OP No.3 

and OP No.4 for compliance. 

   Given under my hand and seal of this Tribunal on this 

23rd day of December, 2013. 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 
(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


