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IN THE COURT OF MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : 
LAKHIMPUR :AT NORTH LAKHIMPUR. 

 
 
M.A.C.T. Case No. 22/2012. 
 
P A R T I E S 
 
Smti Anima Mudoi.   . Claimant. 
 
−Versus- 

1. Sri Gangaram Saikia. 
(Owner). 

2. Sri Girish Hazarika. 
(Driver). 

3. Universal Sampo GIC Ltd. 
Mumbai. 

4. Sri Mintu Mudoi. 
5. Sri Bitupon Mudoi.   ... Opposite Parties. 

(Claimant Nos.4 and 5 are the sons  
of deceased, Phanindra Mudoi.) 
 
 
PRESENT :  Sri A.K.Das, 
  Member, M.A.C.T. 
  Lakhimpur, North Lakhimpur. 
 
 
A P P E A R A N C E 
 
Mr. Nabajyoti Baruah, the learned Advocate for the claimant. 
Mr. N.M. Phukan, the learned Advocate for the OP No.3. 
 
Date of argument  : 29.11.2013. 
Date of Judgment : 12.12.2013. 
 
   J U D G M E N T 
 
1.   This is a claim case instituted by claimant, Smti Anima 

Mudoi, w/o Lt. Phanindra Mudoi, against OP No.1, Sri Gangaram Saikia, 

the owner of the offending vehicle, OP No.2, Sri Girish Hazarika, the 

driver, OP No.3, Universal Sampo GIC Ltd. Mumbai, the insurer, OP No.4, 

Sri Mintu Mudoi and OP No.5, Sri Bitupon Mudoi, both are sons of 

deceased, Lt. Phanindra Mudoi, seeking compensation amounting to 

Rs.5,71,514/- (Rupees Five Lakhs Seventy One Thousand Five Hundred  
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Fourteen) only for the death of Phanindra Mudoi, the husband of the 

claimant, who died due to motor vehicle accident on 22.11.2011 at about 

3.30 Pm on NH-52 at Bhogpur under Narayanpur Police Station. 

2.   The claimant’s case, in brief, is that on 22.11.2011 at 

about 3.30 Pm while the husband of the claimant was proceeding from 

Bhogpur Chariali towards his own residence situated in No.1 Matiya Samua 

gaon under Narayanpur PS by riding on a bicycle on his own side, the 

offending vehicle bearing registration No.AS.07.C/ 2330 (Star bus) which 

was coming at a very high speed and in rash and negligent manner knocked 

down the deceased from behind, and as a result he fell down on the road 

and sustained grievous injuries on his person. He was immediately taken to 

Dhalpur PHC but due to his seriousness, he was referred to Tezpur Civil 

Hospital for better treatment, but on the way at Kalabari the deceased 

succumbed to his injuries and died. Thereafter, the dead body of the 

deceased was brought to his residence by hiring a maruti van and thereafter 

the body was taken to North Lakhimpur Civil Hospital for holding Post 

Mortem examination. It is furthermore stated in the claim petition that the 

deceased was a retired school headmaster and he left behind his wife and 

two sons, who are unemployed. Accordingly, the claimant has filed this 

claim case seeking compensation amounting to Rs.5,71,514/- only for the 

death of her husband.   

3.   On receipt of notice, the OP No.1, the owner of the 

offending vehicle, namely Sri Gangaram Saikia has appeared and filed his 

written statement. It is contended in the written statement that the bus was 

insured with Universal Sampo GIC Ltd. Mumbai vide Policy No.2314/ 

51329508/ 00/ 0000 and it was valid up to 29.03.2012. He further 

contended in his WS that he has got all the necessary documents of his 

vehicle at the time of accident. As such, the insurer of the bus shall have 

indemnify the compensation. 

4.   On receipt of notice, the OP No.3, Universal Sampo GIC 

Ltd. has appeared and filed W.S. through their authorised officer/ manager.  

It is contended in the W.S. that the route permit, Fitness certificate,  
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Registration Certificate of the offending vehicle are required to be produced 

in the court by the owner of the vehicle for inspection by the Insurance 

company and in case of failing to do so, it shall be presumed that there is 

violation of policy condition, and as such the Insurance company shall not 

be liable to indemnify the insured. If is further contended that the Driving 

License of the OP, driver must be authenticate, effective ad valid at the time 

of accident, and in absence of which or any violation of policy condition, 

the Insurance Company shall not be liable at all to indemnify the insured. 

5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1. Whether the accident took place due to rash and negligent driving of 
the driver of the offending vehicle bearing registration No.AS.07.C/ 
2330 (Star bus) causing death to Phanindra Mudoi ? 

2. Whether the claimant is entitled to get any compensation as prayed 
for ? 

3. What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

6.   In support of the claim case, the Claimant has examined 

as many as three witnesses including herself, namely Sri Mintu Mudoi as 

CW.2 and Sri Manjil Kakati as CW.3. The OP did not adduce any evidence. 

Claimant, Smti Anima Mudoi, in her affidavit evidence, stated that on 

22.11.2011 at about 3.30 Pm, while her husband was coming from Bhogpur 

Chariali towards his home by riding on a bicycle, the offending vehicle 

bearing registration No.AS07.C/ 2330 which was coming in a very high 

speed and in rash and negligent manner knocked down her husband from 

the backside and as a result, he sustained grievous injuries on his person, 

and immediately he was taken to Dhalpur PHC and due to his seriousness, 

he was referred to Tezpur Civil Hospital, but on the way he succumbed to 

his injuries and died. She has exhibited certain prescriptions and Post 

Mortem Report vide Ext.3 and Ext.4. She has also exhibited the FIR vide 

Ext.1 and the Accident Information Report vide Ext.2 and certain money 

receipts vide Exts.8 to 11. During cross examination, she stated that her  
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husband was a retired headmaster of school and she has been receiving 

family pension of Rs.12,029/- only from the government. CW.2, Sri Mintu 

Mudoi stated in his affidavit evidence that on 22.11.2011 at about 3.30 Pm, 

while his deceased father was coming from Bhogpur Chariali towards his 

home  by riding on a bicycle the offending vehicle bearing registration 

No.AS.07.C/ 2330 (Star Bus) knocked down his father from the backside, 

as a result he fell down and sustained grievous injuries on his person, and 

he was immediately shifted to Dhalpur PHC but due to his seriousness, he 

was referred to Tezpur Civil Hospital, and while he was on the way to 

Tezpur, he succumbed to his injuries and died. He further stated that a 

police case was registered due to the accident vide GR Case No.1601/2011 

u/s 279/ 304(A) IPC. During cross examination, he stated that his father was 

knocked down by a bus while he was riding on a bicycle at Bhogpur 

Chariali. CW.3, Sri Manjil Kakati stated in his affidavit evidence that on 

22.11.2011 at about 3.30 Pm while the deceased was proceeding from 

Bhogpur Chariali towards home by riding on a bicycle he was knocked 

down by the offending vehicle bearing registration No.AS.07.C/ 2330 

which was coming in rash and negligent manner, and he had seen the 

accident with his own eyes. During cross examination, it was suggested that 

he had not seen the accident with his own eyes and he has been falsely 

deposing as per instruction of the claimant, which has been denied by the 

said witness. 

 7.   Now, from the evidence on record, it appears that the 

claimant in her affidavit evidence stated that the offending vehicle was 

coming at a very high speed and in a rash and negligent manner. CW.2 has 

also stated the said fact. CW.3 who is the eye witness of the accident clearly 

stated in his affidavit evidence that he had seen the accident with his own 

eyes and the offending vehicle was coming at a very high speed and it was 

driven by the driver of the offending vehicle in rash and negligent manner. 

After going through the legal evidence on record, it appears to me that the 

accident took place due to rash and negligent driving of the vehicle bearing 

registration No.AS.07.C/ 2330 (Star Bus) causing death to Phanindra  
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Mudoi, the husband of the claimant. Accordingly, this issue has been 

decided in favour of the claimant. 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 & 3 : 

8.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other.  

9.   Now, from the Accident Information Report, Ext.2, it 

appears that due to the accident, a police case was registered vide 

Narayanpur PS Case No.76/2011 and the offending vehicle bearing 

registration No.AS.07.C/ 2330 (Star bus) was involved in the accident. It 

also appears that the vehicle was duly insured with Universal Sampo GIC 

Ltd. vide Policy No.2314/ 51329508/0000 valid up to 29.08.2012 covering 

the date of accident. As the vehicle was duly insured with the Universal 

Sampo GIC Ltd., the said insurer is liable to pay compensation to the 

claimant.  

10.   Now, as per Post Mortem Report, age of the deceased 

was 65 years at the time of his death. So, in such a case, multiplier would be 

'5'. From the evidence on record, it appears that the deceased was drawing 

an amount of Rs.12,029/- only per month as his family pension from the 

government. So, the annual income of the deceased will be Rs.12,029/- x 12 

= Rs.1,44,348/- only. So, the total compensation comes to Rs.1,44,348/- x 5 

= Rs.7,21,740/- only. The amount of compensation so arrived shall be 

reduced by 1/3rd in consideration of the expenses which the victim would 

have incurred towards maintaining himself had he been alive, then the total 

amount of compensation comes up to Rs.4,81,160/- only. Further, the 

claimant is entitled to get general damages under the head of funeral 

expense- Rs.2,500/- only, for loss of estate- Rs.2,000/- only, and Rs.5,000/- 

only for loss of consortium, which comes to an amount of Rs.9,500/- only. 

During the course of adducing evidence, the claimant has exhibited certain 

vouchers relating to purchase of medicines, cost of transportation/ 

ambulance charge etc. viz Ext.8 – Rs.424/- only, Ext.9 - Rs.1,300/- only, 

Ext.10 – Rs.1,330/- only, Ext.11 – Rs.7,000/- only, which comes to  
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Rs.10,054/- only (Expenses for medical and conveyance).  As such, the 

claimant is entitled to get an amount of Rs.4,81,160/- + Rs.10,054/- + 

Rs.9,500/- = Rs.5,00,714/- (Rupees Five Lakhs Seven Hundred Fourteen) 

only. Accordingly, both these issues have been answered.    

   O R D E R 

11.   In view of the findings arrived at earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.5,00,714/- (Rupees Five Lakhs Seven Hundred Fourteen) only, for the 

death of her husband due to road traffic accident. Further, the claimant is 

entitled to get interest @ 7.5 % p.a. on the awarded amount from the date of 

filing of his Claim Petition till realisation.  

12.   This MACT case is disposed of, accordingly, on contest. 

13.   Both the parties will bear their respective costs. 

14.   Let a copy of this Judgment be forwarded to the 

Opposite Party No.3 for compliance. 

   Judgment is pronounced and delivered in open court 

under seal of this Court with my signature on this 12th day of December, 

2013. 

 

                         (A.K.Das)   
                                               Member, M.A.C.T. 
                    Lakhimpur, North Lakhimpur. 
 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 

 

Transcribed & typed by- 
S.Kshattry, Stenographer. 
 


