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IN THE COURT OF MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : 
LAKHIMPUR :AT NORTH LAKHIMPUR. 

 
 
 
M.A.C.T. Case No. 97/2010. 
 
P A R T I E S 
 
Sri Dibyajyoti Kuli @ Kanteswar Kuli. . Claimant. 
 
−Versus- 

1. Sri Ram Koilash Thakur. 
(Owner cum driver). 
2.Branch Manager. 
Oriental Insurance Co. Ltd. 
North Lakhimpur Branch. 
Dist. Lakhimpur.     ... Opposite Parties. 
 
 
PRESENT :  Sri A.K.Das, 
  Member, M.A.C.T. 
  Lakhimpur, North Lakhimpur. 
 
 
A P P E A R A N C E 
 
Sri D.R. Padi, the learned Advocate for the claimant. 
Sri S.Sarkar, the learned Advocate for the OP No.2, OIC. Ltd. 
 
 
Date of argument  : 29.11.2013. 
Date of Judgment : 12.12.2013. 
 
   J U D G M E N T 
 
1.   This is a claim case instituted by claimant, Sri Dibyajyoti 

Kuli @ Kanteswar Kuli against OP No.1, Sri Ram Koilash Thakur, the 

owner cum driver of the offending vehicle and OP No.2, Oriental Insurance 

Company Ltd., City Branch office, No.1 Smoic Road, Siliguri, the insurer 

of the offending vehicle, seeking compensation amounting to Rs.1,70,000/- 

(Rupees One Lakh Seventy Thousand) only for the injuries sustained by 

him due to road traffic accident on 21.01.2010 at about 4 Pm at Bokulbari 

gaon NH-52. 
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2.   The claimant’s case, in brief, is that on 21.01.2010 at 

about 4 Pm while the claimant was going from Boginadi to Gogamukh as 

pillion rider on the motorcycle bearing registration No.AS.22.9535 and 

when the claimant reached near Bokulbari gaon on NH-52, the vehicle 

bearing registration No.WB.74 N / 7674 coming from the same direction 

with high speed and dashed against on the backside of the motorcycle, and 

as a result, the claimant and the owner of the motorcycle suffered multiple 

injuries on his person and his motorcycle was badly damaged. It is further 

stated in the claim petition that with respect to the accident a police case 

was registered vide Boginadi PS Case No.14/2010 u/s 279/ 338/ 427 IPC. 

Accordingly, the claimant has  filed this claim case seeking compensation 

amounting to Rs.1,70,000/- only. 

3.   On receipt of notice, the OP No.1, the owner cum driver 

of the offending vehicle has appeared and filed his written statement. It is 

contended in the written statement that the accident was not caused due to 

rash and negligent driving of the driver. The injured was pillion rider and 

due to negligence of the driver of the two wheeler, the motorcycle suddenly 

came in front of the vehicle and got injury. It is further contended that the 

driver of the vehicle is an experienced driver having valid Driving License 

vide DL No.WB.5163 B 290 valid from 17.11.2003 to 16.11.2013. 

Accordingly, the OP No.1 prays for dismissal of the claim case.   

4.   On receipt of notice, the OP No.2, Oriental Insurance 

Company Ltd. has appeared through authorised  Divisional Branch 

Manager and contested the case both in facts and law points by filing their 

W.S. It is contended in the W.S. that as per provision of Section 64(V)(B) of 

the M.V.Act, 1988, no risk on the part of the insurer commences unless the 

premium in full is paid in advance by the insurer and the company is not 

liable to pay any compensation unless and until it is proved that the person 

at the wheel having valid D.L. to drive such vehicle and the vehicle was 

roadworthy to ply and possess valid and effective Fitness certificate. It is 

further contended in the W.s. that the OP Insurance company does not agree 

that the claimant sustained grievous injuries and he has taken treatment at  
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different places as stated by the claimant in his claim petition. It is further 

contended that the claim amount is excessive, arbitrary and out of all 

proportion and the claimant is not entitled any amount from the Insurance 

company. 

5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1. Whether the accident took place due to rash and negligent driving of 
the driver of the offending vehicle bearing registration No.WB.74.N/ 
7674 (WYVA) causing injury to D. Kuli ? 

2. Whether the claimant is entitled to get any compensation as prayed 
for ? 

3. What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

6.   In support of the claim case, the Claimant has examined 

as many as two witnesses including himself  and the OP did not adduce any 

evidence. Claimant, Sri Dibyajyoti kuli @ Kanteswar, in his affidavit 

evidence stated that on 21.01.2010 at about 4 pm he was going from 

Boginadi towards Gogamukh as pillion rider of Hero Honda Super Splendor 

bearing registration No.AS.22/ 9535 and when they reached Bokulbari on 

NH-52, one vehicle bearing registration No.WB.74/ 7674 (WYVA) dashed 

him from the backside, and as a result he and the driver of the motorcycle, 

Sri Krishna Prasad Chungkrang sustained grievous injuries on their persons, 

and accordingly they were shifted to North Lakhimpur Civil Hospital for 

treatment. During cross examination, it was suggested that due to 

negligence and carelessness of the driver of the motorcycle the accident 

took place as the motorcycle suddenly came out to the main road, which has 

been denied by the said witness. CW.2, Sri Niranjan Dutta in his affidavit 

evidence stated that on 21.01.2010 at about 4 Pm while he was coming 

from Boginadi towards Gogamukh in his motorcycle, he saw the vehicle 

bearing registration No.WB.74/ 7476 coming in rash and negligent manner 

and dashed the claimant from the backside and as a result the claimant 

alongwith the driver of the motorcycle sustained grievous injuries on their  
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persons. During cross examination, it was suggested that as the claimant is 

known to him from long time, he has been deposing falsely in favour of the 

claimant, which has been denied by the said witness. Now, from the 

evidence of the claimant, it appears that the vehicle involved in the accident 

was coming in rash and negligent manner, for which the accident took 

place. The evidence of the claimant has been fully supported and 

corroborated by the evidence of CW.2, Sri Niranjan Dutta that the vehicle 

bearing registration No.WB.74/ 7476 came in rash and negligent manner 

and dashed the claimant from the backside. It appears that CW.2 is an eye 

witness of the accident and he had sent the injured persons to North 

Lakhimpur Civil Hospital from the place of accident. After going through 

the evidence of the claimant and his witness, it appears that the accident 

took place due to rash and negligent driving of the driver of the offending 

vehicle. Accordingly, I find and hold that the accident took place due to rash 

and negligent driving of the vehicle bearing registration No.WB.74 N/ 7476 

(WYVA) causing injury to Dibyajyoti Kuli. Accordingly, this issue has been 

decided in favour of the claimant. 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 & 3 : 

7.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other.  

8.   Mr. D.R Padi, the learned counsel appearing for the 

claimant, during the course of argument, submitted that the claimant has 

incurred an expenditure amount more than Rs.35,000/- only, but the 

claimant could not keep the relevant vouchers and exhibit the said memos 

for the said amount during the course of trial. He further argued that the 

claimant was in hospital for more than four days for the grievous injuries 

sustained by him due to road traffic accident. So just compensation should 

be awarded to the claimant. 

9.   Controverting the above submission, Mr. S.Sarkar, the  

learned counsel appearing for the OP, Insurance company, during course of 

argument, submitted that the claimant sustained very minor injury and he  
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has incurred only an expenditure of Rs.3,500/- only. He further argued that 

the claimant has filed this claim case with exorbitant amount for wrongful 

gain and the claimant is entitled to get only the expenses of his treatment 

relating to purchase of medicines only.  

10.   I have perused the entire legal evidence on record. 

11.   Now, from the Accident Information Report, Ext.1, it 

appears that with respect to the accident, a police case was registered as 

Boginadi PS Case No.14/2010 u/s 279/ 338/ 427 IPC with reference to 

GDE No.472/ 2010 dtd. 21.01.2010 at Bokulbari on NH-52 at 4 Pm. It 

appears from the Accident Information Report, Ext.1 that the offending 

vehicle was duly insured with OIC Ltd. vide Policy No.313207/ 31/ 2009/ 

3291 valid up to 19.02.2010 covering the date of accident. It also appears 

from the Ext.1, that the offending vehicle was driven by one Ram Koilash 

Thakur, who had valid Driving License bearing No.WB.5163/ B/ 290 issued 

on 21.01.2010. As the driver of the offending vehicle had valid Driving 

License at the time of accident and that vehicle was duly insured with OIC 

Ltd. covering the date of accident, the claimant is entitled to get 

compensation from the OIC Ltd. During the course of adducing evidence, 

the claimant has exhibited certain document relating to his treatment at 

North Lakhimpur Civil Hospital and purchasing of medicines. From 

Ext.4,Discharge certificate, it appears that the injured was admitted in NL 

civil Hospital  on 21.01.2010 and was discharged from the hospital on 

24.10.2010, and he has also exhibited the cash memo amounting to 

Rs.3,100/- only vide Ext.5 issued by Gurung Medical Hall, cash memo 

amounting to Rs.200/- only vide Ext.6 issued by Saumerpith Nursing Pvt 

Ltd., cash memo amounting to Rs.124/- only issued by Krishna Medical 

Hall and cash memo amounting to Rs.174/- only vide Ext.8 issued by 

Gurung Medical hall, which comes to Rs.3,598/-only.  

12.   From the evidence on record, it appears that the injured 

was in the hospital for about four days. So, loss of income has been 

assessed at the rate of Rs.150/- only per day for four days, which comes to 

Rs.600/- only. Further, the amount of Rs.250/- only per day has been fixed  
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for his pain and sufferings for four days, which comes to Rs.1,000/- only. 

So, the total amount of compensation comes to Rs.3,598/- (Medical 

expenses) + Rs.600/- (loss of income) + Rs.1,000/- (pain and sufferings) = 

Rs. 5,198/- only, which is rounded up to Rs.5,200/- (Rupees Five Thousand 

Two Hundred) only. Accordingly, both these issues have been answered.   

   O R D E R 

13.   In view of the findings arrived at earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.5,200/- (Rupees Five Thousand Two Hundred) only, for the injuries 

sustained by him due to road traffic accident. Further, the claimant is 

entitled to get interest @ 7.5 % p.a. on the awarded amount from the date of 

filing of his Claim Petition till realisation.  

14.   This MACT case is disposed of, accordingly, on contest. 

15.   Both the parties will bear their respective costs. 

16.   Let a copy of this Judgment be forwarded to the 

Opposite Party No.2 for compliance. 

   Judgment is pronounced and delivered in open court 

under seal of this Court with my signature on this 12th day of December, 

2013. 

 

                           (A.K.Das)   
                                               Member, M.A.C.T. 
                    Lakhimpur, North Lakhimpur. 
 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 

 

Transcribed & typed by- 
S.Kshattry, Stenographer. 
 


