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IN THE COURT OF MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : 
LAKHIMPUR :AT NORTH LAKHIMPUR. 

 
 
M.A.C.T. Case No.11/2012. 
 
P A R T I E S 
 

1. Sri Laba Kanta Mili. 
2. Sri Jagannath Mili. 
3. Smti Jayamoni Mili. 
4. Smti Dipa Mili.     ... Claimants. 

 
−Versus- 
 

1. Sri Ram Kumar Bhuyan. 
(driver). 
2. Sri Baluram Gupta. 
(Owner). 
3.Branch Manager. 
New India Assurance Co. Ltd. 
North Lakhimpur Branch. 
Dist. Lakhimpur.       ... Opposite Parties. 
 
 
 
PRESENT :  Sri A.K.Das, 
  Member, M.A.C.T. 
  Lakhimpur, North Lakhimpur. 
 
 
A P P E A R A N C E 
 
Mr. P. Saikia, the learned Advocate for the claimant. 
Mr. Rajib Gogoi, the learned Advocate for the OP No.3, NIA Co. Ltd. 
 
 
Date of argument  : 30.11.2013. 
Date of Judgment : 13.12.2013. 
 
 
   J U D G M E N T 
 
1.   This is a claim case instituted by claimant No.1, Sri Laba 

Kanta Mili, Claimant No.2, Sri Jaganath Mili, Claimant No.3, Sri Joymoni 

Mili and Claimant No.4, Smti Dipa Mili, against OP No.1, Sri Ram Kumar 
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Bhuyan, the driver of the offending vehicle, OP No.2, Sri Baluram Gupta, 

the owner of the offending vehicle, and OP No.3, Branch Manager, New 

India Assurance Company Ltd., the insurer of the vehicle, seeking 

compensation amounting to Rs.8 Lakhs only for the death of Bhadreswari 

Mili, due to road traffic accident on 02.11.2011 at 9.30 am near Sonari gaon 

LP school on PWD road. 

2.   The claimant’s case, in brief, is that on 02.11.2011 at 

about 9.30 am, while the deceased, Bhadreswari Mili was proceeding 

towards Pathalipahar as pillion rider on the motorcycle of her husband, 

Claimant No.1, Sri Laba Kanta Mili, bearing registration No.AS.07.TC/ 

002, suddenly the vehicle bearing registration No. AS.07.C/ 2132 (709 bus) 

which was running in a rash and negligent manner at high speed dashed the 

motorcycle from the backside, as a result of which the wife of the claimant 

No.1 sustained grievous injuries on her person and died on the spot. It is 

stated in the Claim Petition that due to the accident, a police case was 

registered vide Bihpuria PS Case No.313/2011 u/s 279/ 304(A) IPC against 

the driver of the offending vehicle. Accordingly, the claimants have filed 

this claim case seeking compensation amounting to Rs.8,00,000/- only for 

the death of deceased, Bhadreswari Mili. 

3.   On receipt of notices, the OP No.1 & 2, driver and owner 

of the truck respectively have appeared and filed their written statements. It 

is contended in the W.S that the allegation of rash and negligent driving is 

unfounded whereas the claimant was solely responsible and contributed to 

the accident. It is further contended in the WS that the vehicle involved in 

the accident was under valid policy of insurance at the time of accident duly 

insured with New India Assurance Co. Ltd. vide Policy 

No.53010431100100003225. So, if any liability arises out of the accident, 

the same may be communicated to the concerned insurance company. 

Accordingly, the OP Nos.1 and 2 have prayed for dismissal of the claim 

petition. 

4.   On receipt of notice, the OP No.3, New India Assurance 

Company Ltd. has appeared through their authorised officer and contested  
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the case both in facts and law points by filing their W.S. It is contended in 

the W.S. that the accident took place between two running vehicles bearing 

registration No.AS.07.TC/ 002 and AS.07.C/ 2132, and therefore the 

amount of compensation should be awarded in proportionate manner. It is 

further stated in the W.S that the driver of the mini bus who drove the 

vehicle at the time of accident must have valid and effective Driving 

License to drive such type of vehicle, otherwise the claim against the OP, 

Insurance company shall not arise. It is furthermore stated that the vehicular 

documents, such as Fitness Certificate, Route permit, Registration 

Certificate, Driving License of the driver and Insurance policy are required 

to be produced and proved by the owner of the vehicle, in default the claim 

against the Insurance company must fail. 

5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1. Whether the accident took place  on 02.11.2011 at about 9.30 am on 
PWD road near Sonari gaon  LP School under Bihpuria PS due to 
rash and negligent driving of the vehicle bearing registration 
No.AS.07.C/ 2132 (709 truck)  causing death to Bhadreswari Mili, 
the wife and mother of the claimants ? 

2. Whether the claimants are entitled to get any compensation as prayed 
for ? 

3. What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

6.   In support of the claim case, the Claimants have 

examined Claimant No.2, Sri Jaganath Mili as CW.1 and one Sri Amar 

Biswas as CW.2. and Smti Moneswari Pegu as CW.3. CW.1, Sri Jaganath 

Mili, in his affidavit evidence, stated that on 02.11.2011 while he alongwith 

his mother, Bhadreswari Pegu was proceeding towards Pathalipahar at 

about 9.30 am and when they reached near Sonarigaon LP School, one 

truck bearing registration No.AS.07.C/ 2132 came in rash and negligent 

manner in high speed and knocked down them from backside. As a result of 

which, the deceased fell down from the motorcycle and sustained head 

injury, and as a result she died on the spot. He has exhibited the Death  
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Certificate of his mother vide Ext.1, Post Mortem Report of the deceased 

vide Ext.2, Accident Information Report vide Ext.3 and also Income 

Certificate of his deceased mother vide Ext.4. During cross examination, he 

stated that at the time of accident, he had no Driving License to drive 

motorcycle. CW.2, Sri Amar Biswas, in his affidavit evidence, stated that 

the vehicle bearing registration No.AS.07.C/ 2132 (709 truck) came in a 

rash and negligent manner and knocked down the motorcycle from the 

backside, and as a result of which, the deceased died at the spot. During 

cross examination, he has stated that the place of accident is adjacent to his 

dwelling house. During cross examination, it was suggested from the 

Insurance company that the accident was caused due to fault of the 

claimant, Sri Jaganath Mili, which has been denied by the said witness. 

Now, let me consider and appreciate the evidence of CW.3, Smti 

Moneswari Pegu. In her affidavit evidence, she has stated that the deceased 

was earning Rs.6,000/- only by doing tailoring and embroidery works. Now, 

from the evidence of CW.2, Sri Jaganath Mili, it appears that the truck came 

from the backside in a rash and negligent manner. From the evidence of 

CW.2, Sri Amar Biswas, who is the eye witness of the accident, has also 

stated that the accident took place due to rash and negligent driving of the 

truck. So, I find and hold that the accident took place due to rash and 

negligent driving of the driver of the truck. Accordingly, this issue has been 

decided in favour of the claimant. 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 & 3 : 

7.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other. Now, from 

the Claim Petition, it appears that the Claimant No.1, Sri Laba Kanta Mili  

is the husband of the deceased and the remaining claimants, namely Sri 

Jaganath Mili (Claimant No.2) and Sri Joymoni Mili (Claimant No.3) are 

the sons of the deceased, and Claimant No.4, Smti Dipa Mili is the daughter 

of the deceased. CW.1, Sri Laba Kanta Mili is the owner of the motorcycle 

involved in the accident, and he has not been examined himself in this claim  
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case. It appears that Claimant No.2, Sri Jaganath Mili drove the motorcycle 

(Hero Honda Super Splendor bearing registration No.AS.07.TC/002) at the 

relevant time of accident. Now, from the entire legal evidence on record, it 

appears that at the time of accident, Claimant No.2, Sri Jaganath Mili was 

driving the motorcycle of the Claimant No.1 and caused the accident. The 

Claimant No.2 while adducing evidence, he categorically admitted during 

cross examination, that at the time of accident, he had not Driving License. 

It appears that the deceased was the mother of Claimant No.2 and the 

deceased was the pillion rider in the said motorcycle, which was driven by 

her son, Claimant No.2, who had no Driving License at the time of 

accident. Thus, there was failure on the part of the Claimant No.1 being the 

registered owner of the said motorcycle (father of the Claimant No.2) to 

exercise reasonable care in the matter of allowing the insured motorcycle to 

be used by his son, who had no valid Driving License. So, it appears that 

the claimant No.1 being the owner of the vehicle has allowed his son, who 

had no Driving License, to drive the motorcycle, and it was within the 

knowledge of the Claimant No.1, the owner of the motorcycle. There is no 

evidence on record to show that the vehicle was driven by the claimant 

No.2, the son of the claimant No.1 without the knowledge and consent of 

his father, Claimant No.1, and in absence of any evidence to that effect, the 

Insurance Company can not be held liable. Accordingly, both these issues 

have been answered.   

   O R D E R 

8.   In view of the findings arrived at earlier in the foregoing 

issues, I find and hold that the claimants are not entitled to get any 

compensation as claimed by them as the Claimant No.2 being the driver of 

the motorcycle involved in the accident had no valid Driving License at the 

relevant time of accident. 

9.   This MACT case is dismissed, accordingly, on contest. 

10.   Both the parties will bear their respective costs. 
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11.   Let a copy of this Judgment be forwarded to the 

Opposite Party No.3 for information. 

   Given under my hand and seal of this Tribunal on this 

13th day of December, 2013. 

 
 
                           (A.K.Das)   
                                               Member, M.A.C.T. 
                    Lakhimpur, North Lakhimpur. 
 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 

Transcribed & typed by- 
S.Kshattry, Stenographer. 
 
 

 


