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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.64/2011. 
 
P  A  R  T I  E  S 
 
Smti Malaya Gogoi.   … Claimant. 
 
-Versus-  
 

1. Sri Mridul Kumar Gogoi. 
Owner cum Driver. 
(Motorcycle bearing registration 
No.AS.07.A/ 9418)   … Opposite Party.    
  
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr.Satyajit Dutta, the learned advocate for the Claimant. 
Mr. Pulok Gogoi, the learned advocate for the Opposite Party. 
 
Date of argument : 22.11.2013. 
Date of Judgment : 03.12.2013. 
 

   J  U  D  G  M  E  N  T 

1.   This Claim case has been instituted by Claimant, Smti 

Malaya Gogoi wife of Sri Purna Gogoi, r/o Ghilamara, Dist. Lakhimpur, 

against OP, Sri Mridul Kumar Gogoi, the owner cum driver of the 

motorcycle bearing registration No.AS.07.A/ 9418 claiming an amount of 

Rs.16,00,000/- only as compensation for the death of her son, Rajib Gogoi 

due to rash and negligent driving on 01.01.2011 at about 4.30 Pm on PWD 

road Gogamukh Bilotiagaon. 

2.   The claimant’s case, in brief, is that on 01.01.2011, the 

deceased was travelling in the motorcycle bearing registration No.AS.07.A/ 

9418 as pillion rider at about 4.30 Pm due to rash and negligent driving of  

the driver cum owner of the motorcycle, Sri Mridul Kumar Gogoi, the  
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motorcycle met with an accident near Bilotiagaon and the deceased fell 

down from the motorcycle on PWD road of Gogamukh Ghilamara, as a 

result of which, the deceased died on the spot. It has been stated in the 

Claim Petition that at the time of death, the deceased left behind his mother, 

Smti Malaya Gogoi and his father, Sri Purna Gogoi. The deceased was a 

businessman cum cultivator and his annual income was Rs.96,000/- only.   

3.   On receipt of notice, the OP, Sri Mridul Kumar Gogoi, 

the owner cum driver of the vehicle bearing registration No.AS.07.A/ 9418 

(motorcycle) has appeared and contested the case by filing written 

statement. In his W.S. he stated that the deceased was a pillion rider of 

motorcycle bearing registration No.AS.07.A/ 9418 and was not a third 

party, as such the case is not maintainable in the present form. It is further 

contended in the WS that on the day of occurrence, the deceased came to 

the house of the Opposite party and requested him to give a lift to Sompara 

by motorcycle bearing registration No.AS.07.A/9418 owned by the OP, and 

accordingly the OP accompanied the deceased as a pillion rider in the 

motorcycle towards Sompara, where some of their friends who were 

enjoying picnic, but while returning on the way the deceased the OP lost 

control over the motorcycle and fell down on the road. As a result, the OP 

sustained injuries on his person and became unconscious and regained his 

sense after two days at GNRC, Guwahati, and came to know that the pillion 

rider succumbed to his injuries and died on the spot. It is further contended 

that the OP is an experienced driver and had a valid and effective Driving 

License at the relevant time of accident and there was no negligence on the 

part of the OP, and accordingly he prays for dismissal of the case. 

4.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties: 

1) Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.07.A/ 9418 (motorcycle) 

causing death to Rajib Gogoi ? 
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2) Whether the claimant is entitled to get any compensation as prayed 

for ? 

3) What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

5.   In support of the claim case, the claimant side has 

examined herself and two other witnesses, namely Sri Madhav Deka as 

CW.2 and Sri Pradip Handique as CW.3. The OP, Sri Mridul Kumar Gogoi 

has examined himself as DW.1 and another witness, namely Sri Uttam 

Baruah as DW.2. Now, let me consider and appreciate the entire legal 

evidence on record. Claimant, Smti Malaya Gogoi in her evidence stated 

that on 01.01.2011 at about 4.30 Pm, while her son was returning home 

alongwith OP, Sri Mridul Gogoi from Sompara and the OP was driving the 

motorcycle in a rash and negligent manner, for which they met with an 

accident near Ghilamara  Bilotiagaon, as a result her son fell down from the 

motorcycle and sustained grievous injuries on his person, for which her son 

died at the spot. She further stated that at the time of death, age of her son 

was 27 years. She further stated that the deceased was a businessman and he 

was the proprietor of Raj Lakhi Fashion Corner, and he was earning an 

amount of Rs.96,000/- only per year.  

6.   During cross examination, she stated that the motorcycle 

which was involved in the accident belonged to Sri Mridul Gogoi. During 

cross examination, she stated that she does not know whether on the day of 

occurrence her son went to picnic with OP, Sri Mridul Gogoi. During cross 

examination, she further stated that she had not seen the accident with her 

own eyes. She further stated that she has not examined the issuing authority 

of Ext.5 and the person, who has issued the certificate certifying the 

deceased as the proprietor of Raj Lakhi Fashion Corner. Now, let me 

consider and appreciate the evidence of CW.2, Sri Madhav Deka. The said 

witness stated in his affidavit evidence that on 01.01.2011, while the 

deceased was returning home from Sompara as pillion rider with the OP, the 

OP lost control over his motorcycle and met with an accident and fell down  
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on the road, as a result the deceased sustained grievous injuries on his head 

and died at the spot. He further stated that the injured were shifted to North 

Lakhimpur Civil Hospital. He further stated that the accident took place due 

to rash and negligent driving of the OP. He further stated that the deceased 

was the proprietor of Raj Lakhi Fashion Corner. During cross examination, 

he stated that at the time of accident, both the OP, Sri Mridul Gogoi and the 

deceased, Rajib Gogoi were coming from Sompara bridge side. During 

cross examination, it was suggested that at the time of accident, the 

deceased was not sitting properly and due to his negligence the accident 

took place, which has been denied by the said witness. During cross 

examination, the said witness stated that the monthly income of the 

deceased was about Rs.7,000/- only. CW.3, Sri Pradip Handique stated in 

his affidavit evidence that on 01.01.2011, the deceased was returning home 

from Sompara alongwith the OP in a motorcycle and on the way, they met 

with an accident and as a result, the deceased died on the spot. The said 

witness further stated in his affidavit evidence that at the time of death, the 

deceased was 27 years of age and the deceased was dealing with cloth 

business. During cross examination, he stated that he had not personally 

seen the accident, and he had no direct knowledge under what circumstance 

the accident took place. The OP, Sri Mridul Gogoi has also examined 

himself and another witness, namely Sri Uttam Baruah as DW.2. The OP in 

his affidavit evidence stated that on 01.01.2011, the deceased came to his 

house and requested him to go to Sompara lake in his motorcycle, where 

some of their friends were celebrating picnic on that day. He further stated 

that initially he refused to go with the deceased, but as he insisted him, so 

he had to accompany him and proceeded to Sompara lake and in the 

evening time at about 4.30 Pm, while they were returning home in the said 

motorcycle the deceased was riding as pillion rider. He further stated that 

the deceased was under heavy intoxication for which he lost control over 

his motorcycle and fell down and sustained grievous injuries. He further 

stated that he had valid driving license bearing No.62125/ S/ NT. He also 

stated that due to the accident he also sustained injuries on his head, for  
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which he had to take treatment at Tezpur Mental Health Centre. During 

cross examination, he stated that at the time of accident he had no insurance 

for the said motorcycle. During cross examination, he further stated that he 

alongwith Sri Sarat Gogoi, Sri Rajen Chutia, Sri Lila Chetia and deceased, 

Rajib Gogoi were present in the picnic party, but he has not examined those 

persons as witness in this case. The OP witness, Sri Uttam Baruah (DW.2), 

in his affidavit evidence, stated that on 01.01.2011 at about 4.40 pm while 

he was talking with Sri Banamali Gogoi at Baliyani Tiniali, he saw the OP, 

who was coming alongwith the deceased in the motorcycle. He further 

stated that at Baliyani Tiniali, the motorcycle in which the deceased was 

travelling as pillion rider driven by the OP lost control and as a result, both 

the deceased and the OP fell down from the said motorcycle and sustained 

grievous injuries, and immediately after the accident both the OP and the 

deceased became unconscious and they were shifted to hospital and the 

pillion rider was declared dead and the OP was shifted to Guwahati hospital 

for better treatment. During cross examination, it was suggested that as the 

OP is known to him from long time, so he has deposed falsely as per 

instruction of the OP, which has been denied by the said witness.  

7.   Now, from the entire legal evidence on record, it appears 

that on the day of accident, the OP was coming with the deceased in his 

motorcycle after attending one picnic party at Sompara lake, and the 

accident was caused due to rash and negligent driving of the driver, OP.  All 

the witnesses have stated that the accident was caused due to rash and 

negligent driving of the OP. Although it was suggested that the pillion rider 

had attended one picnic party alongwith the OP and he was under 

intoxication, but as per Ext.2, Post Mortem Report, it appears that during 

post mortem examination the M.O. did not detect any contents in the 

stomach and particulars containing food materials administered with liquor. 

In absence of any positive evidence to that effect it can not be said that the 

deceased was under heavy intoxication at the time of accident. After going 

through the entire legal evidence on record, it appears that the accident took 

place due to rash and negligent driving of the motorcycle bearing  
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registration No.AS.07.A/ 9418 causing death to Rajib Gogoi, the son of the 

claimant. Accordingly, this issue has been decided in favour of the claimant. 

    
DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 & 3 : 

8.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other.  

9.   The OP during cross examination has clearly admitted 

that at the time of accident the motorcycle was not insured. As the accident 

caused due to his rash and negligent driving, the OP is liable to pay 

compensation to the claimant. Now, from the Ext.5, it appears that the 

deceased was a businessman and he was the proprietor of Raj Lakhi 

Fashion Corner. The claimant in this instant case could not produce any 

certificate and cogent and positive evidence relating to income of the 

deceased. The claimant in her affidavit evidence stated that the deceased 

was earning Rs.8,000/-only per month but the claimant witness No.2 in his 

affidavit evidence stated that the deceased was earning Rs.7,000/- only per 

month and he was the proprietor of Raj Lakhi Fashion Corner and he was 

class-I category-‘ka’ businessman. The OP could not produce any evidence 

challenging the fact that the deceased was earning more than Rs.7,000/- 

only. Considering the evidence on record for computation of just and 

reasonable compensation, the monthly income of the deceased was taken at 

Rs.7,500/- only, and accordingly the annual income of the deceased comes 

to Rs.90,000/- only.   

10.   Mr. Satyajit Dutta, the learned counsel appearing for the 

claimant, during the course of argument, submitted that the accident took 

place due to rash and negligent driving of the motorcycle by the Opposite 

Party and as the OP had no insurance at the time of accident, so the insurer 

could not be impleaded in this case. He further submitted that as the vehicle 

was not insured at the time of accident, the OP is solely responsible to 

indemnify the compensation to the claimant as he drove his motorcycle in 

very rash and negligent manner, and he carried the deceased as pillion rider.  
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He further argued that the deceased was a bachelor and he left behind his  

old parents and they were dependent upon the income of the deceased.  

11.   Controverting the above submission, Mr. Pulok Gogoi, 

the learned counsel appearing for the Opposite Party, submitted that legal 

obligation arisen u/s 147 of the Act  can not be extended to the death of a 

pillion rider of the vehicle as he can not be treated as third party, and more 

particularly when the accident took place due to rash and negligent riding 

on the motorcycle by the pillion rider. In this contest, he has submitted one 

rulling reported in Civil Appeal No.3634/ 2008 in case of Oriental 

Insurance Company Ltd. (appellant) vs Sudhakaran  and others 

(respondents).  

12.   I have perused the entire legal evidence on record. It 

appears that although the OP alleged that the deceased was under 

intoxication and he was very much negligent in riding on the motorcycle as 

pillion rider and due to own fault of the deceased, he fell down from the 

motorcycle and sustained grievous injuries, which caused him to death but 

to that effect the OP could not adduce any cogent and positive evidence. 

The medical report submitted by the Medical officer, who conducted the 

Post Mortem examination, does not disclose the fact that the deceased was 

under intoxication and consumed liquor immediately prior to accident. In 

absence of any cogent and positive evidence to that effect, it can not be said 

that the deceased was under intoxication and due to his own negligent act, 

he fell down from the running motorcycle. It has already been referred here-

in-above in the foregoing issue that the accident took place due to rash and 

negligent driving of the motorcycle causing death to Rajib Gogoi. In my 

considered opinion, as the accident took place due to rash and negligent 

driving of the OP and as there was no insurance at the relevant time of 

accident, the OP is liable to pay compensation for the death of Rajib Gogoi, 

the son of the claimant. 

13.   In the case of Reshma Kumari and others vs Madan 

Mohan and another, the Honourable Supreme Court of India in Civil Appeal 

No.4646/ 2009 held that “Where the deceased was a bachelor and the  
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claimants are parents, deduction follows a different principle. In regard to 

bachelor normally 50% is deducted as personal and living expenses because 

it is assumed that a bachelor would tend to spend more on himself. Even 

otherwise there is also possibility of his getting married in short time, in 

which event contribution to the parents and sublings is likely to be cut 

destrictly. Further, subject to evidence to the contrary, the father is likely to 

have his own income and will not be considered as dependent and the 

mother alone will be considered as dependent. In absence of any evidence 

to the contrary the brothers and sisters will not be considered as dependent 

because they will either be independent and earning or married or be 

dependent on the father. Thus, even if the deceased survive by parents and 

sublings only the mother would be considered to be a dependent and 50% 

would be treated as personal and living expenses of the bachelor and 50% 

as contribution to the family. However, where the family of a bachelor is 

large and dependent on the income of the deceased as in the case where he 

has a widow mother and large number of younger non earning brothers and 

sisters, his personal and living expenses may be restricted to 1/3rd  and 

contribution to the family will be 2/3rd . One must bear in mind that the 

proportion of a man's net earning that he saves or spends exclusively for the 

maintenance of others does not form part of his living expenses, but what he 

spends exclusively on himself does.          

14.   In a case Law reported in 1994(2) SCC 176 General 

Manager, Kerala State Transport Corporation, Tamilnadu vs Susama 

Thomas (Mrs.) and others. In this case, while considering the law on the 

subject of multiplier, it was observed by the Honourable Supreme Court in 

para 13 of the said Judgment as follows : “The Choice of multiplier is 

determined by the age of the deceased or that of the claimant, whichever is 

higher and by the calculation as to why capital sum if invested and rate of 

interest appropriate to a stable economic would yield the multiplicant by 

way of annual interest in ascertaining this regard who also be had to the 

fact that ultimately capital sum who also be consumed over the period for 

which the dependency is expected to last”. 
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15.   In another decision reported in 1996 (4) SCC 1362, the 

UP State Transport Corporation and others vs Tilak Chand and others, the 

view taken in the case of Susama Thomas (Supra) has been reiterated. 

16.   In this instant case, it appears that the deceased was a 

bachelor and the case has been filed by the mother  of the deceased, Smti 

Malaya Gogoi, and as per affidavit evidence, her age is 50 years. As at the 

time of accident, the deceased was bachelor, so the age of the mother should 

be taken into consideration, who is the claimant of this case. So, in such a 

case, multiplier would be taken as '11' in this case, and the total amount is 

assessed at Rs.90,000/- x 11 = Rs.9,90,000/- only. As the deceased was a 

bachelor and quite young man of 27 years of age living alongwith his old 

parents, so the amount shall be reduced by 50% in consideration of the 

expenses the victim would have been incurred towards  maintaining himself 

had he been alive, then the total amount comes to Rs.4,95,000/- (Rupees 

Four Lakhs Ninety Five Thousand) only. Further, the claimant is entitled to 

get general damages of Rs.2,000/- only for funeral expenses and Rs.2,500/- 

only for loss of estate. Accordingly, the claimant is entitled to receive 

Rs.4,95,000/- + Rs.2,000/- (Funeral expenses) + Rs.2,500/- (Loss of estate) 

= Rs.4,99,500/- (Rupees Four Lakhs Ninety Nine Thousand Five Hundred) 

only. Accordingly, both the issues have been answered. 

   O R D E R 

17.   In view of the findings arrived at earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.4,99,500/- (Rupees Four Lakhs Ninety Nine Thousand Five Hundred) 

only, for the death of her son due to road traffic accident, from the OP, Sri 

Mridul Kumar Gogoi. Further, the claimant is entitled to get interest @ 

7.5% p.a. on the awarded amount from the date of filing of her Claim 

Petition till realisation.  

18.   This MACT case is disposed of, accordingly, on contest. 

19.   Both the parties will bear their respective costs. 

20.   Let a copy of this Judgment be forwarded to the 

Opposite Party for compliance. 
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   Given under my hand and seal of this Tribunal on this 3rd  

day of December, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 

    
 


