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IN THE COURT OF MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : 
LAKHIMPUR :AT NORTH LAKHIMPUR. 

 
 
M.A.C.T. Case No. 67/2012. 
 
P A R T I E S 
 

1. Smti Milina Gorh. 
2. Smti Phulo Gorh. 
3. Smti Gitanjali Gorh. 
4. Sri Suraj Gorh.     ... Claimants. 

 
−Versus- 
 

1. Sri Ratul Bhuyan. 
(Owner cum driver). 
2.Branch Manager. 
United India Insurance Co. Ltd. 
North Lakhimpur Branch. 
Dist. Lakhimpur.       ... Opposite Parties. 
 
 
PRESENT :  Sri A.K.Das, 
  Member, M.A.C.T. 
  Lakhimpur, North Lakhimpur. 
 
A P P E A R A N C E 
 
Mr. Mukkaram Hussain, the learned Advocate for the claimant. 
Mr. Rajib Gogoi, the learned Advocate for the OP No.2, UII Co. Ltd. 
 
 
Date of argument  : 30.11.2013. 
Date of Judgment : 13.12.2013. 
 
 
   J U D G M E N T 
 
1.   This is a claim case instituted by claimant No.1, Smti 

Milina Gorh w/o Lt. Rajen Gorh, Claimant No.2, Smti Phulo Gorh w/o Sri 

Sunu Gorh, Claimant No.3, Smti Gitanjali Gorh d/o Lt. Rajen Gorh and 

Claimant No.4, Sri Suraj Gorh s/o Lt. Rajen Gorh against OP No.1, Sri 

Ratul Bhuyan, the owner cum driver of the motorcycle and OP No.2, United 

India Insurance Company Ltd., the insurer of the motorcycle, seeking  
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compensation amounting to Rs.18,00,000/- (Rupees Eighteen Lakhs) only 

for the death of Rajen Gorh due to road traffic accident on 02.03.2012 at 

about 4.15 Pm near Shanti Shiv Mandir, Pathali Pahar on NH-52. 

2.   The claimant’s case, in brief, is that on 02.03.2012 while 

Lt. Rajen Gorh, the husband of the claimant No.1, was proceeding from 

Banderdewa towards his home alongwith his friend, Piyas Tiga by riding on 

his motorcycle bearing registration No.AS.07.E/ 2064 and when they 

reached Shanti Shiv Mandir, Pathali Pahar on NH-52, suddenly a calf 

jumped and appeared in front of the motorcycle, and as a result the accident 

took place and the said motorcycle slipped on the road and both the riders 

of the motorcycle fell down on the road and sustained grievous injuries on 

their persons, and as a result the husband of the claimant No.1, who was 

riding the motorcycle at the time of accident died at the spot. It is stated in 

the claim petition that the deceased possessed sound health and a young 

energetic person and he was a skilled driver, and at the time of his death, he 

was earning Rs.5,000/- only from the source of his driving and another 

amount of Rs.4,000/- only from his business, and he was the only earner of 

his family. Accordingly, the claimants have filed this claim case seeking 

compensation amounting to Rs.18,00,000/- only. 

3.   On receipt of notice, the OP No.1, the owner cum driver 

of the motorcycle did not turn up, for which the case was heard and 

proceeded exparte against him.  

4.   On receipt of notice, the OP No.2, United India 

Insurance Company Ltd. has appeared and contested the case both in facts 

and law points by filing their W.S. It is contended in the W.S. that the 

company is not aware about the criminal case/ proceeding launched in the 

above matter. It is further contended in the WS that the amount claimed by 

the claimants is highly excessive and exorbitant and out of all proportion. It 

is furthermore contended in the WS that unless it is proved by the claimants 

that the deceased was involved in the said accident and caused him death 

and the vehicle was duly insured with the Insurance company, and the 

driver had a valid and effective Driving License, the company is not liable  
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to pay any compensation. Accordingly, the Insurance company prays for 

dismissal of the case by releasing the company from the ambit of the 

proceeding. 

5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1. Whether the accident took place due to rash and negligent driving of 
the vehicle bearing registration No.AS.07.E/ 2064 (Motorcycle 
Model- APACHE)  causing death to Rajen Gorh ? 

2. Whether the claimants are entitled to get any compensation as prayed 
for ? 

3. What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

6.   In support of the claim case, the Claimants have 

examined Claimant No.1, Smti Milina Gorh as CW.1 and one Sri Dhanmoni 

Dutta as CW.2. Smti Milina Gorh, in her affidavit evidence, stated that on 

02.03.2012 while her husband, Rajen Gorh was coming home from 

Banderdewa by riding on his motorcycle bearing registration No.AS.07.E/ 

2064 alongwith his friend Piyas Tiga at about 4.15 pm and while they 

reached Pathali Pahar Shiv temple suddenly a calf jumped before the 

motorcycle, and as a result the accident took place and her husband fell 

down on the road, as a result he sustained grievous injuries on his person 

and died at the spot. She has exhibited the Accident Information Report 

vide Ext.A, Post Mortem Report vide Ext.B and Income Certificate vide 

Ext.C. During cross examination, she has stated that she had not seen the 

accident with her own eyes and she came to know about the accident from 

one Dhanmoni Saikia. During cross examination, it was suggested that the 

accident took place due to own fault of her husband as her husband drove 

the motorcycle in a rash and negligent manner, which has been denied by 

the said witness. CW.2, Sri Dhanmoni Dutta, in his affidavit evidence, 

stated that on 02.03.2012 while he was standing by the side of the road 

waiting for bus at about 4.15 pm , he saw the deceased was coming in a 

motorcycle bearing registration No.AS.07.E/ 2064 alongwith one pillion  

Contd... 



4 

rider and suddenly a calf jumped before the said motorcycle and to save the 

calf, when the deceased just turned the handle of his motorcycle both the 

riders of the motorcycle fell down from the motorcycle and sustained 

grievous injuries on their persons and immediately they were shifted to 

North Lakhimpur Civil Hospital through ‘108’ service, and subsequently he 

came to know that the injured, Rajen Gorh died on the spot. During cross 

examination, it was suggested that the deceased Rajen Gorh drove the 

motorcycle in rash and negligent manner and due to his own fault the 

accident took place, which has been denied by the said witness. Now, from 

the evidence on record, it appears that there was no rash and negligent 

driving on the part of the deceased in driving his motorcycle bearing 

registration No.AS.07.E/ 2064 causing death to Rajen Gorh. From the 

evidence on record, it appears that when a calf suddenly jumped before the 

running motorcycle and when the deceased tried to save the calf by turning 

the handle of the motorcycle he fell down from the motorcycle on the road 

and it also appears that the pillion rider who was accompanying the 

deceased at the relevant time of accident had also sustained injuries on his 

person by falling. From the evidence of CW.2, Sri Dhanmoni Dutta, it 

appears that the said witness had seen the accident with his own eyes. 

Accordingly, this issue has been decided in favour of the claimant. 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 & 3 : 

7.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other. Now, from 

the Accident Information Report, Ext.A, it appears that with respect to the 

accident, one U.D. case was registered vide U.D. Case No.5/2012 dtd. 

04.03.2012. It also appears that the vehicle involved in the accident was the 

motorcycle bearing registration No.AS.07.E/ 2064 and it was duly insured 

with United India Insurance Co. Ltd. vide policy No.130792/ 31/ 10/ 01/ 

00004545 valid up to the mid night of 14.03.2012 covering the date of 

accident. So, it appears that as the vehicle was duly insured with UII Co. 

Ltd. the claimants are entitled to get compensation from the said Insurance  
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Company and the OP, UII Co. Ltd. is liable to pay compensation to the 

claimants.  

8.   Mr. Mukkaram Hussain, the learned counsel appearing 

for the claimant, during the course of argument, submitted that the deceased 

was quite young man aged about 25 years and he was the sole earning 

member of the family and the deceased left his old mother, his wife and two 

minor children. He further argued that the deceased was a driver and he was 

earning Rs.5,000/- only per month, and apart from this he was also earning 

Rs.4,000/- only per month by selling vegetables in local market. So, his 

monthly income should be taken as Rs.9,000/- only per month.     

9.   Controverting the above submission, Mr. Rajib Gogoi, 

the learned counsel appearing for the OP, Insurance company, during course 

of argument, submitted that the claimant could not produce evidence to 

show that the deceased was a driver and he was earning his livelihood as 

driver. He further argued that the claim of the claimant is exorbitant and 

excessive and the claimants are not entitled to get such huge amount. 

During argument, he has also argued that in this instant case, the Driving 

License of the deceased was not produced.  

10.   I have perused the entire legal evidence on record. 

11.   It appears that although the claimants have not produced 

the Driving License, but there is no specific allegation to the effect that the 

deceased had no Driving License at the time of accident, and there is also 

no cross examination in this respect.  

12.   Now, from the Income Certificate issued by the 

Gaonburah of Borbali, North Lakhimpur, it appears that the deceased was 

doing vegetable business and was earning Rs.4,000/- only per month. 

Although, the claimant has stated that the deceased was a driver, but to that 

effect she could not adduce any evidence. In absence of any cogent and 

positive evidence to that effect, it can not said that the deceased was 

working as a driver at the time of accident apart from doing vegetable 

business. So, the monthly income of the deceased can reasonably be taken 

as Rs.4,000/- only, and accordingly his annual income comes to Rs.48,000/-  
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only. Now, from the Post Mortem Report, it appears that at the time of 

accident the deceased was attaining 25 years. So, in such a case, multiplier 

would be taken as '18'. Now, if we multiply the annual income by the 

multiplier, '18', then the total amount comes to Rs.48,000/- x 18 = 

Rs.8,64,000/- only, and if we reduce the said amount by 1/3 rd in  

consideration of the expenses, which the victim would have incurred 

towards maintaining himself had he been alive then the total amount comes 

to Rs.5,76,000/- only. Further, the claimants are entitled to get general 

damages of Rs.2,000/- only for funeral expenses, Rs.2,500/- only for loss of 

estate and Rs.5,000/- only for loss of consortium. Accordingly, the 

claimants are entitled to receive Rs.5,76,000/- + Rs.2,000/- (Funeral 

expenses) + Rs.2,500/- (Loss of estate) + Rs.5,000/- (Loss of consortium) = 

Rs.5,85,500/- (Rupees Five Lakhs Eighty Five Thousand Five Hundred) 

only. Accordingly, both these issues have been answered.   

   O R D E R 

13.   In view of the findings arrived at earlier in the foregoing 

issues, I find and hold that the claimants are entitled to get an awarded 

amount of Rs.5,85,500/- (Rupees Five Lakhs Eighty Five Thousand Five 

Hundred) only for the death of Rajen Gorh due to road traffic accident. 

Further, the claimants are entitled to get interest @ 7.5 % p.a. on the 

awarded amount from the date of filing of the Claim Petition till realisation. 

In this instant case, as there are four claimants, so each of them will get 

Rs,1,46,375/- (Rupees One Lakh Forty Six Thousand Three Hundred 

Seventy Five) only, and out of the share of claimant Nos.3 and 4, the 

claimant No.1 will make fix deposit of Rs.50,000/- (Rupees Fifty 

Thousand) only each in the name of Claimant No.3 and Claimant No.4 in a 

nationalised bank for a period of 10 (Ten) years, and the Claimant No.1 

being the mother of the Claimant Nos.3 and 4, will deposit the FD 

certificate in this Tribunal for safe custody, and after maturity of the said 

amount, same will be released in favour of the Claimant No.3 and Claimant  

No.4 for their benefits on the prayer of their mother, claimant No.1. 

14.   This MACT case is disposed of, accordingly, on contest. 
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15.   Both the parties will bear their respective costs. 

16.   Let a copy of this Judgment be forwarded to the 

Opposite Party No.2 for compliance. 

   Given under my hand and seal of this Tribunal on this 

13th day of December, 2013. 

 

 

                           (A.K.Das)   
                                               Member, M.A.C.T. 
                    Lakhimpur, North Lakhimpur. 
 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 

Transcribed & typed by- 
S.Kshattry, Stenographer. 
 
 


