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IN THE COURT OF MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL : 
LAKHIMPUR :AT NORTH LAKHIMPUR. 

 
 
 
M.A.C.T. Case No. 31/2012. 
 
P A R T I E S 

 
Smti Sampati Devi.     ... Claimant. 
 

−Versus- 
 
Branch Manager, 
National Insurance Company Ltd. 
North Lakhimpur Branch, 
North Lakhimpur.       ... Opposite Party. 
 
 
 
PRESENT :  Sri A.K.Das, 
  Member, M.A.C.T. 
  Lakhimpur, North Lakhimpur. 
 
 
A P P E A R A N C E 
 
Mr. Titha Das, the learned Advocate for the claimant. 
Mr. N.M.Phukan, the learned Advocate for the OP, NIC Ltd. 
 
 
Date of argument  : 30.11.2013. 
Date of Judgment : 13.12.2013. 
 
 
   J U D G M E N T 
 
1.   This claim has been instituted by Smti Sampati Devi, 

wife of Sri Sabila Soni, r/o Bazarpatty, Ward No.9, North Lakhimpur town, 

Dist. Lakhimpur, against Branch Manager, National Insurance Company 

Ltd., North Lakhimpur branch, seeking compensation amounting to 

Rs.14,65,000/- (Rupees Fourteen Lakhs Sixy Five Thousand) only for the 

death of he son, Bahadur Soni, who died in a road traffic accident on 

21.03.2012 at about 5.45 Pm at Lathow Nowboicha. 
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2.   The claimant’s case, in brief, is that on 21.03.2012 at 

about 5.45 Pm at Lathow Nowboicha on NH-52, while the son of the 

claimant was travelling by a Bajaj Auto Passenger carrying vehicle bearing 

registration No.AS.07.C/ 2815 and came towards North Lakhimpur town 

from Harmutty bazaar, the vehicle met with an accident on NH-52 and 

dashed against a tree resulting death of the driver of the said vehicle and 

other four passengers were seriously injured. The local people shifted the 

injured persons to the hospital immediately and the son of the claimant 

succumbed to his injuries and died at hospital at about 10.30 pm. It is 

further stated in the claim petition that the son of the claimant was working 

as a salesman in Prakash Garments shop, NT Road, North Lakhimpur,  and 

the deceased was earning Rs.10,000/- only per month as salary from the 

said cloth store. The deceased left behind his parents and other members of 

the family, who were entirely dependent upon his income. It is further stated 

in the claim petition that with respect to the claim of the claimant a police 

case was registered on the basis of GDE No.376/2012. Accordingly, the 

claimant has filed this claim petition seeking compensation amounting to 

Rs.14,65,000/- only for the death of her son. 

3.   On receipt of notice, the opposite party, National 

Insurance company Ltd. has appeared and contested the case both in facts 

and law points by filing their written statement. It is contended in the 

written statement that the claimant has not mentioned any police case no. 

and section of law in the claim petition, simply GDE no. is not mentioned , 

so there is doubt relating to the occurrence. It is further contended in the 

written statement that the vehicular documents, such as Driving License of 

the person/ driver must be produced in the court for inspection by the 

Insurance company, and in case of failing of which, it shall be presumed 

that the statutory provision of the Motor Vehicle Act is violated. 

Accordingly, the Insurance Company prays for exonerating the Insurance 

company from arena of the opposite party. 

4.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties :                                                                                              Contd... 
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1.Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.07.C/ 2815 (Bajaj Auto passenger 

carrying vehicle) causing death to Bahadur Soni (Shah) ? 

2.Whether the claimants are entitled to get any compensation as prayed 

for ? 

3.What other relief/ reliefs the parties are entitled to ? 
 
DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

5.      In support of the claim case, the claimant has examined 

three witnesses including herself as CW.1 and Sri Birendra Burma as CW.2, 

and Md. Rofiqul Ali as CW.3. Claimant, Smti Sampati Devi, in her affidavit 

evidence, stated that on 21.03.2012 at about 5.45 Pm while her son was 

returning home from Harmutty to North Lakhimpur as a passenger after 

selling clothes in the Harmutty bazaar in an Autorickshaw bearing 

registration No.AS.07.C/ 2815, the vehicle met with an accident on the way 

as the autorickshaw lost control and dashed in a tree adjacent to the road, as 

a result her son sustained grievous injuries on his person, and he was 

immediately shifted to hospital and on the same day at about 10.30 pm, her 

son succumbed to his injuries and died at hospital. CW.2, Sri Birendra 

Burma, in his affidavit evidence, stated that on 21.03.2012 at about 6 pm, 

while the son of the claimant was returning home after selling clothes in 

Harmutty bazaar by an autorickshaw, the vehicle met with an accident. He 

further stated in his affidavit evidence, that after getting the information, he 

rushed to North Lakhimpur Civil Hospital and tried much to save the life of 

the son of the claimant, but he could not save the life of the deceased. 

During cross examination, he stated that the vehicle involved in the accident 

was three wheeler and at the time of accident he was present alongwith the 

deceased and he was also travelling in the said autorickshaw. During cross 

examination, he stated that the driver of the autorickshaw drove the 

autorickshaw in careful manner. CW.3, Rofiqul Ali stated in his affidavit 

evidence stated that on 21.03.2012 at about 5.45 Pm while he was returning 

home from Harmutty bazaar by an autoricksha bearing registration  
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No.AS.07.C/ 2815 towards North Lakhimpur as passenger, the driver of the 

vehicle drove the vehicle at a very high speed and he lost control and 

dashed in a tree adjacent to the side of National highway, and as a result the 

driver of the autorickshaw died at the spot and son of the claimant was 

seriously injured and he was immediately shifted to hospital. The said 

witness further stated that as the vehicle dashed in a tree, so he was stumped 

out from the said vehicle by the side of the road. During cross examination, 

he stated that the driver of the vehicle was plying the vehicle in a speed at 

60/ 70 km per hour, but he did not raise any objection. Now, from the 

evidence of the claimant, Smti Sampati Devi as well as CW.3, it appears 

that at the relevant time of accident, the driver of the auto rickshaw was 

driving the auto rickshaw at a very high speed. CW.3, Rofiqul Ali was also 

travelling alongwith the deceased in the same vehicle from Harmutty bazaar 

towards North Lakhimpur. The said witness categorically stated that the 

driver of the vehicle drove the vehicle at a very high speed, for which he 

lost control and dashed in a tree adjacent to National highway, for which the 

accident took place. Now, from the evidence on record, it appears that the 

accident took place due to rash and negligent driving of the vehicle bearing 

registration No.AS.07.C/ 2815 (Bajaj Auto Passenger carrying vehicle) 

causing death to Bahadur Soni (Shah). Accordingly, this issue has been 

decided in favour of the claimant. 
 
DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.2 & 3 

6.   For the sake of convenience both the issues have been 

taken up together for decision as they are related to each other. Now, from 

the Accident Information Report, it appears that with respect to the 

commission of the offence, a GD Entry was given at Nowboicha OP vide 

Nowboicha OP GDE No.376 dtd. 21.03.2012. From the Accident 

Information Report, Ext.1, it appears that the vehicle was duly insured with 

National Insurance Company Ltd. vide Policy No.2003031/ 31/ 11/ 630000/ 

815 valid up to 28.07.2012 covering the date of accident. It also appears 

that at the relevant time, the vehicle was driven by Kamal Bora and he had a  

Contd... 



5 

valid Driving License issued by MV Transport Officer, Ziro (A.P). As the 

offending vehicle was duly insured with the National Insurance Company 

Ltd., in my considered opinion, the Insurance company is liable to be 

indemnified the claim of the claimant. Now, from the Ext.2, Post Mortem 

Report, it appears that at the time of accident, age of the deceased was 19 

years. Claimant, Smti Sampati Devi, in her affidavit evidence, stated that 

her son was drawing a salary of Rs.10,000/- only from the owner of the 

cloth shop. During cross examination, it was suggested that the deceased 

was not earning Rs.10,000/- only per month, which has been denied by the 

said witness. CW.2, Sri Birendra Burma, in his affidavit evidence, stated 

that the deceased was working as a salesman in Prakash Garment shop and 

he was drawing an amount of Rs.10,000/- only per month as his salary. 

During cross examination, it was suggested that the deceased was not 

drawing Rs.10,000/- only as his salary, which has been denied by the said 

witness. Now, from the evidence on record, it appears that the claimant 

could not produce any certificate relating to income of the deceased. 

Although CW.2, Sri Birendra Burma stated, in his affidavit evidence, that 

the deceased was working as a salesman at monthly salary of Rs.10,000/- 

only, but to that effect he could not produce any register or any book of 

account showing any payment to his employees. From the evidence on 

record, it appears that the deceased was working as a salesman in the 

garments shop of CW.2.  

7.   Mr. Tirtha Das, the learned counsel appearing for the 

claimant, during the course of argument, submitted that the deceased was 

earning Rs.10,000/- only per month as salesman in the cloth shop, and as 

the deceased died at the age of 19 years, and so in such a case, multiplier 

should be '16', and according to him, the claimant is entitled to get an 

amount of Rs.14,65,000/- only. In this context, the learned counsel has 

relied upon the decision of the Honourable Allahabad High Court, reported 

in 2012 4 TAC 826. 

8.   Controverting the above submission, Mr. N.M.Phukan, 

the learned counsel appearing for the OP, Insurance Company, has  
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submitted that as the deceased was a bachelor, so age of the parents or 

claimant should be considered and as the claimant was attaining 45 years, 

so the multiplier should be taken as '15'. He has further submitted that the 

claimant could not produce any income certificate of the deceased during 

the course of adducing evidence, and in absence of such positive evidence, 

notional income of Rs.3,000/- only per month should be considered. 

9.   I have perused the entire legal evidence on record. There 

is no suggestion from the side of the Opposite party that the deceased was 

not working as a salesman in garment shop of CW.2, so monthly income of 

the deceased can reasonably be taken as Rs.4,000/- only.  

10.   In the case of Reshma Kumari and others vs Madan 

Mohan and another, the Honourable Supreme Court of India in Civil Appeal 

No.4646/ 2009 held that “Where the deceased was a bachelor and the 

claimants are parents, deduction follows a different principle. In regard to 

bachelor normally 50% is deducted as personal and living expenses because 

it is assumed that a bachelor would tend to spend more on him. Even 

otherwise there is also possibility of his getting married in short time, in 

which event contribution to the parents and sublings is likely to be cut 

destrictly. Further, subject to evidence to the contrary, the father is likely to 

have his own income and will not be considered as dependent and the 

mother alone will be considered as dependent. Thus, even if the deceased 

survive by parents and sublings only the mother would be considered to be 

a dependent and 50% would be treated as personal and living expenses of 

the bachelor and 50% as contribution to the family. 

11.   In this instant case, it appears that the deceased was a 

bachelor and the case has been filed by the mother  of the deceased, Smti 

Sampati Devi and as per Claim Petition and affidavit evidence, her age is 45 

years. So, in such a case, multiplier would be taken as '15' in this case. The 

annual income of the deceased was Rs.4,000/- x 12 = Rs.48,000/- only, and 

if we multiply the said amount by the multiplier '15', the amount comes to 

Rs.48,000/- x 15 = Rs.7,20,000/- only, and if we reduce the said amount by 

50% in consideration of the expenses the victim would have been incurred  
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towards maintaining himself had he been alive, then the total amount comes 

to Rs.3,60,000/- (Rupees Three Lakhs Sixty Thousand) only. Further, the 

claimant is entitled to get general damages of Rs.2,000/- only for funeral 

expenses and Rs.2,500/- only for loss of estate. Accordingly, the claimant is 

entitled to receive Rs.3,60,000/- + Rs.2,000/- (Funeral expenses) + 

Rs.2,500/- (Loss of estate) = Rs.3,64,500/- (Rupees Three Lakhs Sixty Four 

Thousand Five Hundred) only. Accordingly, both the issues have been 

answered. 

   O R D E R 

12.   In view of the findings arrived at earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.3,64,500/- (Rupees Three Lakhs Sixty Four Thousand Five Hundred) 

only, for the death of her son due to road traffic accident, from the OP, 

National Insurance Company Ltd. Further, the claimant is entitled to get 

interest @ 7.5% p.a. on the awarded amount from the date of filing of her 

Claim Petition till realisation.  

13.   This MACT case is disposed of, accordingly, on contest. 

14.   Both the parties will bear their respective costs. 

15.   Let a copy of this Judgment be forwarded to the 

Opposite Party, NIC Ltd. for compliance. 

   Given under my hand and seal of this Tribunal on this 

13th day of December, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


