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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.72/2010. 
 
P  A  R  T I  E  S 
 
Md. Samsad Begum.    … Claimant. 
 
-Versus-  
 

1. Proprietor, 
Network Travells, Guwahati. 

2. Sri Budhen Das (Driver). 
3. Branch Manager, 

New India Assurance Co. Ltd. 
North Lakhimpur Branch, 
North Lakhimpur.     … Opposite Parties.  
  
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. G.Ahmed, the learned advocate for the Claimant. 
Mr. Soumitra Sarkar, the learned advocate for the OP No.3, NIA Co. Ltd. 
 
Date of argument : 07.12.2013. 
Date of Judgment : 20.12.2013. 
 

   J  U  D  G  M  E  N  T 

1.   This claim case has been instituted by Mustt. Samsad 

Begum, w/o Md. Abdul Khan, r/o Chaporigaon Ward No.12, North 

Lakhimpur town, Dist. Lakhimpur, against OP No.1, the Proprietor, 

Network Travells, Guwahati, OP No.2, Sri Budhen Das, the driver of the 

offending vehicle and OP No.3, New India Assurance Company Ltd. North 

Lakhimpur branch, seeking compensation amounting to Rs.10,50,000/- 

only, for the grievous injuries sustained by her husband, Md. Abdul Khan 

due to road traffic accident on 07.12.2007 at about 2.30 am on NH-52. 

 Contd... 
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2.   The claimant’s case, in brief, is that on 07.12.2007 while 

Md Abdul Khan, the husband of the claimant was travelling in a omni bus 

bearing registration No.AR.01.B/ 0377 from Guwahati to his native town, 

North Lakhimpur, and at about 2.30 am when the bus reached near Beloguri 

Satra, it went out of the road and dashed against a standing tree, and as a 

result, he sustained grievous injuries on his person. The injured was 

suffered multiple fracture on both of his legs, for  which he had to be treated 

at Sundara Pandin Bone & Joint Hospital, Chennai, and thereafter at Yasuda 

Hospital, Sikandarabad. It has been stated in the claim petition that prior to 

the accident the injured was an able-bodied person capable of doing his 

works, but the accident caused him total disablement and debarred him 

from doing any day-to-day work. Accordingly, the claimant has filed this 

claim case seeking compensation amounting to Rs.10,50,000/- only for the 

grievous injuries sustained by her husband due to the road traffic accident. 

3.   On receipt of notice, the OP No.1, the Proprietor of M/s 

Network Travells Ltd. has appeared through their Manager and contested 

the case both in facts and law points by filing Written Statement. It is 

contended in the Written Statement that the vehicle bearing registration 

No.AR.01.B/0377 is a public carrier vehicle for carrying passengers having 

valid Registration certificate issued by D.T.O. Papumpare (Arunachal 

Pradesh) and having valid Fitness certificate issued by MVI, West Siang 

district (A.P), which was valid up to 21.02.2008 and taxes paid up-to-date. 

It is further contended that the driver of the said vehicle, Sri Pulin Chetia is 

a competent driver having valid Driving License bearing No.F-742-99-K 

WZ issued by the DTO (R & L), Kamrup, Guwahati, and same is valid 

from 27.08.2007 to 27.08.2010, and the vehicle was duly insured with the 

New India Assurance Co. Ltd., AT Road, Guwahati, vide Policy No.530209/ 

31/ 0601/00002627, which was valid from 23.02.2007 to 22.02.2008. It is 

further contended that his vehicle was duly insured with the New India 

Assurance Co. Ltd.  covering the date of accident. So, the said company is 

to indemnify the claim of the claimant. 

Contd... 
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4.   On receipt of the notice, the OP No.3, New India 

Assurance Company Ltd. through its Divisional Manager, has appeared and 

contested the case both in facts and law points by filing their Written 

Statement. It is contended in the W.S. that the OP, Company is not liable to 

pay any compensation unless and until it is proved that the person at the 

wheel was having valid and effective Driving License to drive such vehicle 

and the vehicle was roadworthy to ply and possesses valid and effective 

permit and Fitness certificate. It is furthermore contended in the WS that 

unless it is proved that the injured, Abdul Khan was involved in the accident 

and the offending vehicle was insured with the OP, Company, and the 

person who drove the vehicle at the time of accident was havig valid and 

effective Driving License, the company is not liable to pay any 

compensation to the claimant even under no-fault-liability. It is furthermore 

contended in the WS that the Insurance company does not admit that the 

claimant’s husband sustained grievous injuries with fracture of both of his 

legs and has taken treatment at different places, as claimed by the claimant. 

It is furthermore contended that the claimed amount of Rs.10,50,000/- only 

against different heads is highly excessive, arbitrary and out of all 

proportion and the claimant is not entitled to get such amount, and 

accordingly, the OP, Insurance Company has prayed for exonerating them 

from the liability.   

5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place on 07.12.2007 at about 2.30 am near 
Beloguri Satra under Bihpuria PS due to rash and negligent driving of 
the offending vehicle bearing registration No.AR.01.B/0601 
(Network Omin bus) causing grievous injuries to Md. Abdul Khan, 
the husband of the claimant in which he was travelling from 
Guwahati to North Lakhimpur ? 

2) Whether the claimant is entitled to get any compensation as prayed 
for, and if so from whom ? 

3) What other relief/ reliefs the parties are entitled to ? 
 

Contd... 
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DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

6.   In support of the claim case, the claimant has examined 

herself alongwith two other witnesses, namely Md. Ismail Khan as CW.2 

and Md. Abdul Khan as CW.3. The claimant, Mustt. Samsad Begum, in her 

affidavit evidence, stated that on 07.12.2007 while her husband was coming 

from Guwahati to North Lakhimpur alongwith her two sons in a night super 

bus and at about 3 am the bus met with an accident near Narayanpur, and 

after the accident her husband was shifted to Happy Nursing Home, North 

Lakhimpur in injured condition and the doctor of that Nursing Home 

advised her to take her injured husband to outside for his treatment. She 

further stated, in her affidavit evidence, that for better treatment, she had to 

go to Chennai by flight and due to the accident both legs of her husband 

were broken down and her husband was admitted at Sundara Pandin Bone 

& Joint Hospital, Chennai and Yasuda Hospital for a about 32 days. She 

further stated in her affidavit evidence that her husband had to fix iron plate 

in his legs. During cross examination, she further stated that after filing the 

case they had amended the name of the driver of the vehicle as Sri Pulin 

Chetia. CW.2, Md. Ismail Khan stated in his affidavit evidence that on 

07.12.2007, he alongwith his father and his elder brother, Ibrahim Khan was 

coming to North Lakhimpur from Guwahati by a night super bus bearing 

registration No.AR.01.B/ 0601, and on the way near Narayanpur FCI 

Godown, the bus lost control and dashed against a standing tree, and as a 

result, his father sustained grievous injuries on his person. During cross 

examination, it was suggested that at the time of accident, he was not in the 

bus alongwith his father, which has been denied by the said witness. CW.3, 

Md. Abdul Khan stated in his affidavit evidence that on 07.12.2007, while 

he alongwith his two sons, Ismail and Ibrahim was coming from Guwahati 

to North Lakhimpur by a night super bus bearing registration No.AR.01.B/ 

0601 and when they reached Narayanpur FCI Godown at about 2.30 am, the 

bus met with an accident and dashed against a tree situated by the side of 

the road, and as a result, his father sustained grievous injuries on his person 

and both of his legs were broken down. During cross examination, it was  
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suggested that due to the accident his father did not sustain any grievous 

injury, which has been denied by the said witness. In this instant case, the 

OP did not adduce any evidence in support of their Written Statement. 

7.   From the evidence on record, it appears that while the 

husband of the claimant alongwith his two sons was coming from Guwahati 

to North Lakhimpur by a night super bus, the vehicle met with an accident 

at Narayanpur at about 3 am as the said vehicle dashed against a standing 

tree situated by the side of the road. It appears from the evidence on record 

that the accident took place on 07.12.2007 at about 3 am near Beloguri 

Satra under Bihpuria PS due to rash and negligent driving of the driver of 

the offending bus bearing registration No.AR.01.B/ 0601 (Network Travells 

Omni bus) causing grievous injuries to Md. Abdul Khan, the husband of the 

claimant, in which the injured was travelling from Guwahati to North 

Lakhimpur as passenger. Accordingly, this issue has been decided in favour 

of the claimant. 
DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 AND 3 : 

8.   For the sake of convenience, both the issues have been 

taken up together for decision as they are related to each other. The claimant 

in her affidavit evidence, stated that her husband was a partner and Manager 

of Moonlight circus, and his monthly income is Rs.20,000/- only. She 

further stated in her affidavit evidence that after about 1 ½ years of the 

accident, she had to go to Hyderabad to remove the iron plate from the leg 

of her injured husband and due to the injuries her husband became disable. 

She further stated in her affidavit evidence that she has incurred expenditure 

of Rs.5 Lakhs only for the treatment of the injured, and she requires another 

considerable amount for future treatment of the injured, and accordingly, 

she prays for an amount of Rs.10,50,000/- only as compensation. She has 

exhibited the bus tickets vide Ext.1, Accident Information Report vide 

Ext.2, Air Ticket vide Ext.3, Discharge certificate vide Ext.4, Air ticket vide 

Ext.5, Discharge Certificate vide Ext.6, Discharge certificates issued by 

Yasuda Hospital vide Ext.7 and 8, Final Bill of Yasuda Hospital vide Ext.9, 

Bill of  Sundara Pandin Bone & Joint Hospital, Chennai vide Ext.10, and  
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cash memos and vouchers vide Ext.11 to 77. During cross examination, she 

has stated that in her claim petition, she has mentioned that after the 

accident, she kept her husband at Astha Nursing Home, Nagaon, but she has 

not filed any documents relating to treatment at Astha Nursing Home. She 

further stated during cross examination that she has exhibited the cash 

memos and vouchers issued during the year, 2008-09. During cross 

examination, it was suggested that the income of her injured husband was 

not Rs.20,000/- per month, which has been denied by the said witness. 

CW.2, Md. Ismail Khan in his affidavit evidence stated that after the 

accident, his father had to be admitted in Nursing Home, and thereafter he 

was taken to Chennai by flight, and subsequently his father had undertaken 

treatment at Sundara Pandin Bone & Joint Hospital, Chennai and Yasuda 

Hospital and his father had to fix nailing  (Iron plate) in his leg. He further 

stated in his affidavit evidence that after 1 ½ years of the accident, his father 

had to be shifted to Hyderabad for removing of plates. During cross 

examination, it was suggested that they have failed to produce any 

document relating to treatment of his father at Chennai and Hyderabad in 

connection with the accident case, which has been denied by the said 

witness. CW.3, Abdul Khan, who is the injured of the case in his affidavit 

evidence stated that after the accident , he was admitted in Happy Nursing 

Home at North Lakhimpur, and subsequently he was shifted to Chennai for 

his treatment. He was admitted at Sundara Pandin Bone & Joint Hospital, 

Chennai and Yasuda Hospital and had undergone treatment for about 32 

days. He further stated that after 1 ½ years he had to go to Hyderabad for 

removal of his plates, and now he becomes disable. During cross 

examination, it was suggested that he has not incurred Rs.5 Lakhs for his 

treatment, which has been denied by the said witness.  

9.   Mr. G. Ahmed, the learned counsel appearing for the 

claimant, during the course of argument, submitted that injured, Abdul 

Khan became disable as both of his legs have been broken down due to the 

accident and he had to fix iron plate and incurred expenditure amounting to 

Rs.5 Lakhs only. He further argued that the injured had to undertake  



7 

Contd... 

treatment at Chennai and Hyderabad and subsequently he became disable. 

During the course of argument, he further submitted that the claimant 

requires another amount of Rs.5 Lakhs only for future treatment. 

10.   Controverting the above submission, Mr. S. Sarkar, the 

learned counsel appearing for the Insurance Company, during the course of 

argument, submitted that although the claimant has stated that her injured 

husband was partner and manager of Moonlight Circus, but to that effect 

the claimant could not produce any documentary evidence to prove the 

occupation of the injured. He further argued that no certificate has been 

exhibited relating to the disablement of the injured. He further argued that 

although the claimant has stated that the income of the injured was 

Rs.20,000/- only per month, but she could not produce any certificate or 

any document relating to income of the injured showing any payment of tax 

on his said income. He further argued that the claimant has exhibited two 

documents claiming the amount twice vide Ext.16 and 9.  

11.   I have perused the entire legal evidence on record. It 

appears to me that the claimant could not adduce any cogent and positive 

evidence relating to income of the injured. But, from the evidence on 

record, it is proved that the husband of the claimant was working in the 

Moonlight Circus and his monthly income may reasonably be considered as 

Rs.5,000/- only per month. 

12.   Now, from the Accident Information Report, Ext.2, it 

appears that with respect to the accident, a police case was registered vide 

Bihpuria PS Case No.329/2007 u/s 279/ 337/ 338/ 304(A)/ 427 IPC, and the 

vehicle involved in the accident was Network Travells super bus bearing 

registration No.AR.01.B/ 0377 and the said vehicle was duly insured with 

NIA Company Ltd. vide Policy No.530209/ 31/ 0601/ 00002627 valid up to 

22.02.2008. As the vehicle was duly insured with the New India Assurance 

Company Ltd. covering the date of accident and as the vehicle was driven 

by the driver having Driving License, so the Insurance company is liable to 

indemnify the claim of the claimant. During the course of adducing 

evidence, the claimant has exhibited certain vouchers and cash memos  etc.  
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Ext.3 Air tickets from Guwahati to Mumbai amounting to Rs.22,312/- only, 

Ext.5 Air tickets from Guwahati to Hyderabad amounting to Rs.11,680/- 

only, Ext.9 bill amounting to Rs.40,000/- only issued by Yasuda Hospital, 

Ext.10 bill amounting to Rs.1,04,495/- only issued by Sundara Pandin Bone 

& Joint Hospital, Chennai, Ext.11 cash memo amounting to Rs.240/- only 

issued by Kamini Hospital, Ext.12 amounting to Rs.480/- only issued by 

Kamini Hospital, Ext.13 amounting to Rs.2,500/- only issued by Sundara 

Pandin Bone & Joint Hospital, Chennai, Ext.14 amounting to Rs.1,200/- 

only issued by Sundara Pandin Bone & Joint Hospital, Chennai, Ext.15 

amounting to Rs.50/- only for attendant's diet charge, Ext.16 amounting to 

Rs.15,148/- only issued by Yasuda Hospital, Ext.17 amounting to Rs.723/- 

only, Ext.18 amounting to Rs.59/- only issued by Bone & Joint Clinic 

Pharmacy, Ext.19 amounting to Rs.2,475/- only issued by Bone & Joint 

Clinic Pharmacy, Ext.20 amounting to Rs.2,529/- only issued by Bone & 

Joint Clinic Pharmacy, Ext.21 amounting to Rs.2,356/- only issued by Bone 

& Joint Clinic Pharmacy, Ext.22 amounting to Rs.124/- only issued by 

Bone & Joint Clinic Pharmacy, Ext.23 amounting to Rs.275/- only issued 

by Bone & Joint Clinic Pharmacy, Ext.24 amounting to Rs.533/- only 

issued by Bone & Joint Clinic Pharmacy, Ext.25 amounting to Rs.107/- 

only issued by Bone & Joint Clinic Pharmacy, Ext.26 amounting to Rs.91/- 

only issued by Bone & Joint Clinic Pharmacy, Ext.27 amounting to 

Rs.329/- only issued by Bone & Joint Clinic Pharmacy, Ext.28 amounting 

to Rs.891/- only issued by Bone & Joint Clinic Pharmacy, Ext.29 

amounting to Rs.163/- only issued by Bone & Joint Clinic Pharmacy, 

Ext.30 amounting to Rs.186/- only issued by Bone & Joint Clinic 

Pharmacy, Ext.31 amounting to Rs.243/- only issued by Bone & Joint 

Clinic Pharmacy, Ext.32 amounting to Rs.79/- only issued by Bone & Joint 

Clinic Pharmacy, Ext.33 amounting to Rs.408/- only issued by Bone & 

Joint Clinic Pharmacy, Ext.34 amounting to Rs.10/- only issued by Bone & 

Joint Clinic Pharmacy, Ext.35 amounting to Rs.875/- only issued by Bone 

& Joint Clinic Pharmacy, Ext.36 amounting to Rs.38/- only issued by Bone 

& Joint Clinic Pharmacy, Ext.37 amounting to Rs.35/- only issued by Bone  
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& Joint Clinic Pharmacy, Ext.38 amounting to Rs.332/- only issued by 

Bone & Joint Clinic Pharmacy, Ext.39 amounting to Rs.105/- only issued 

by Bone & Joint Clinic Pharmacy, Ext.40 amounting to Rs.990/- only 

issued by Bone & Joint Clinic Pharmacy, Ext.41 amounting to Rs.524/- 

only issued by Bone & Joint Clinic Pharmacy, Ext.42 amounting to Rs.57/- 

only issued by Bone & Joint Clinic Pharmacy, Ext.43 amounting to 

Rs.969/- only issued by Bone & Joint Clinic Pharmacy, Ext.44 amounting 

to Rs.39/- only issued by Bone & Joint Clinic Pharmacy, Ext.45 amounting 

to Rs.59/- only issued by Bone & Joint Clinic Pharmacy, Ext.46 amounting 

to Rs.338/- only issued by Bone & Joint Clinic Pharmacy, Ext.47 

amounting to Rs.149/- only issued by Bone & Joint Clinic Pharmacy, 

Ext.48 amounting to Rs.37/- only issued by Bone & Joint Clinic Pharmacy, 

Ext.49 amounting to Rs.43/- only issued by Bone & Joint Clinic Pharmacy, 

Ext.50 amounting to Rs.300/- only issued by Bone & Joint Clinic 

Pharmacy, Ext.51 amounting to Rs.972/- only issued by Bone & Joint 

Clinic Pharmacy, Ext.52 amounting to Rs.61/- only issued by Bone & Joint 

Clinic Pharmacy, Ext.53 amounting to Rs.36/- only issued by Bone & Joint 

Clinic Pharmacy, Ext.54 amounting to Rs.24/- only issued by Bone & Joint 

Clinic Pharmacy, Ext.55 amounting to Rs.388/- only issued by Bone & 

Joint Clinic Pharmacy, Ext.56 amounting to Rs.121/- only issued by Bone 

& Joint Clinic Pharmacy, Ext.57 amounting to Rs.20/- only issued by Bone 

& Joint Clinic Pharmacy, Ext.58 amounting to Rs.349/- only, Ext.59 

amounting to Rs.1,561/- only issued by Bhabani Medical Hall, 

Shikandarabad, Ext.60 amounting to Rs.1,785/- only issued by Bhabani 

Medical Hall, Ext.61 amounting to Rs.990/- only issued by Dhiraj Medical 

Store, Ext.62 amounting to Rs.1,500/- only issued by Dhiraj Medical Store,  

Ext.63 amounting to Rs.90/- only issued by Dhiraj Medical Store, Ext.64 

amounting to Rs.350/- only issued by Amar India Surgical Clinic, Ext.65 

amounting to Rs.2,013/- only rent charge, Ext.66 amounting to 

Rs.35,817'51 only issued by Yasuda Hospital, Ext.67 amounting to 

Rs.9,182/- only issued by Yasuda Hospital, Ext.69 amounting to 

Rs.25,000/- only issued by Yasuda Hospital, Ext.70 amounting to  
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Rs.70,000/- only issued by Yasuda Hospital, Ext.71 amounting to Rs.238/-

only issued by BTC Pvt. Ltd., Ext.72 amounting to Rs.150/- issued by 

Sundara Pandin Bone & Joint hospital, Ext.73 amounting to Rs.150/- issued 

by Sundara Pandin Bone & Joint hospital, Ext.74 amounting to Rs.150/- 

issued by Sundara Pandin Bone & Joint hospital, Ext.75 amounting to 

Rs.420/- issued by Sundara Pandin Bone & Joint hospital, Ext.76 

amounting to Rs.250/- issued by Sundara Pandin Bone & Joint hospital, and 

Ext.77 amounting to Rs.400/- issued by Sundara Pandin Bone & Joint 

hospital, which comes to total amount of Rs.4,60,682.97, which is rounded 

up to Rs.4,60,700/- (Rupees Four Lakhs Sixty Thousand Seven Hundred).  

13.   During the course of argument, Mr. S.Sarkar, the learned 

counsel appearing for the OP, Insurance company submitted that the 

claimant has exhibited two documents vide Ext.16 and Ext.9 claiming an 

amount twice. But, on scrutiny of Ext.9, it appears that total bill amount 

was Rs.55,148.46 and out of that amount, an advance amount of 

Rs.40,000/- only was paid and the remaining amount was shown as 

Rs.15,148/- only. So, as per Ext.9, amount paid has been shown as 

Rs.40,000/- only. From Ext.16, it appears that the claimant has paid the 

remaining amount of Rs.15, 148/- only. So, it appears that there is no claim 

of double amount by exhibiting Ext.9 and Ext.16. 

14.   Now, from the evidence on record, it appears that the 

vouchers and cash memos were issued during the year, 2008 -2009, and as 

such the husband of the claimant, Abdul Khan was undergoing treatment for 

two years continuously i.e., for 2008 and 2009. As the income of the injured 

has been assessed at Rs.5,000/- only, so his annual income may be 

considered as Rs.60,000/- only. So, for two years, his loss of income would 

be Rs.1,20,000/- only. So, the total amount of compensation comes to 

Rs.4,60,700/- only (Medical expenses) + Rs.1,20,000/- (Loss of income) + 

Rs.30,000/- (For Pain and sufferings) = Rs.6,10,700/- (Rupees Six Lakhs 

Ten Thousand Seven Hundred) only. 

15.   Accordingly, the claimant is entitled to receive  

Rs.6,10,700/- (Rupees Six Lakhs Ten Thousand Seven Hundred) only from  
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the OP, New India Assurance Company Ltd. Accordingly, both the issues 

have been answered.  

   O R D E R 

16.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.6,10,700/- (Rupees Six Lakhs Ten Thousand Seven Hundred) only. 

Further, she is entitled to get interest @ 7.5 % p.a. on the awarded amount 

from the date of filing of her Claim Petition till realisation. The OP No.3,  

New India Assurance Company Ltd. is to pay the awarded amount within 

60 days from the date of passing this award. 

17.   This MACT case is disposed of, accordingly, on contest. 

18.   Both the parties will bear their respective costs. 

19.   Let a copy of this Judgment be forwarded to the OP No.3 

for compliance. 

   Given under my hand and seal of this Tribunal on this 

20th day of December, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


