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          IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

                        LAKHIMPUR, AT NORTH LAKHIMPUR                              

                                     C.R.CASE NO.-114/2012 

                                          U/S 457/354 of IPC 

                                           Smti Reena Mondal 

                                                                               ......Complainant 

                                                        Vs. 

                                                 Sri Ajit Sen 

                                                                      ......Accused person. 

 

                                                 PRESENT: 

 Sri Lakhinandan Pegu  

                                        Judicial Magistrate 1st Class 

                                       Lakhimpur, North Lakhimpur 

                                      ADVOCATES APPEARED: 

           For the complainant: Sri Sanjeeb Gogoi, Learned Advocate 

           For the accused person: Sri Gopalji Sahu, Learned Advocate 

           Evidence recorded on:-18/06/2013;26/09/2013;22/10/2013 

           Argument Heard on:-25/11/2013;28/11/13 

           Judgment delivered on:-10/12/2013 

JUDGMENT 

Brief facts of the Case:- 

         In short the complainant’s case is that on 31/08/2009 at 11 pm the accused 
entered the house of the complainant by breaking the house of the complainant 
with a dishonest intention and grabbed her with a view to outrage her modesty. 
When she raised voice her husband who was sleeping in another room rushed to 
her room. Thereafter, sustaining injury the accused fell on the ground due to  
assault committed upon his person by the complainant with a bamboo 
stick.Hearing commotion,the neighbours came and apprehended the accused. 



2 
 

Later on, he was handed over to police of Dolohat Out Post. The in-charge of 
the Dolohat Out Post sent the accused to Lakhimpur Civil Hospital for 
treatment. Hence,this case. 

     Initially, the complainant Smti Reena Mondal lodged an FIR before the 
Dolohat Out Post about the alleged incident on 01/09/2009. After receiving the 
FIR vide Dolohat Out Post GDE No.2 dated 01/09/2009 at 10 am, the in-charge 
of  Dolohat Out Post forwarded it to the O/C Laluk Police Station for registering 
a case under proper section of law. Thereafter, a case was registered vide Laluk 
Police Station Case No. 136/2009 u/s 457/376/511 IPC and thereafter the police 
investigated the matter and after completion of investigation submitted final 
report in this case stating that there are insufficient evidence against the accused 
u/s 457/376/511 IPC. 

      After receiving final report, this court issued notice to the complainant on 
07/05/2012  to file objection ,if any fixing 01/06/2012 for appearance of the 
complainant and submission of objection. On 01/06/2012,the complainant Smti 
Reena Mondal appeared before the court along with a petition vide 
no.2017/2012 raising objection for accepting final report. Accordingly, on the 
same date, the prayer was allowed and a complaint case was registered. 

              On 14/08/2012, the complainant was examined u/s 200 Cr.P.C. and two 
witnesses were examined u/s 202 Cr.P.C. 

             Upon perusal of the statements of the complainant and two witnesses , 
this court found a prima-facie case against the accused u/s 457/354 IPC. 
Accordingly, cognizance was taken on the said offences. 

           After taking cognizance,The accused was made to stand for trial after 
recording of statement under section 244 Cr.P.C., the charge under section 
457/354 IPC was leveled against him,which he denied, claimed trial. 

               During the course of trial,the complainant examined herself u/s 246 
Cr.P.C. and produced 4(four) witnesses. The accused denied all the accusations 
in her statement u/s 313 Cr.P.C. The accused did not adduce any defence 
evidence. 

Points for determination in this case:-  

(1) Whether the accused on 31/08/2009 at about 11 pm, at no.2 Kalakhowa 
committed house-breaking by night by entering into the house of the 
complainant, Smti Reena Mondal with an intention to outrage the 
modesty of the complainant and thereby committed an offence 
punishable u/s 457 IPC ? 

(2) Whether on/at the same date, time and place the accused person assaulted 
or used criminal force to said Reena Mondal, a woman ,intending to 
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outrage or knowing it to be likely that he would thereby outrage her 
modesty and thereby committed an offence punishable u/s 354 IPC ? 
   

   

 
Discussion Of Evidence,Decision And Reasons There Of: 

             I have heard the arguments of the learned Counsels for both the sides. 
Perused the materials on record. My findings with reasons are as follows:- 

             P.W.-1,Smti Reena Mondal, complainant of this case deposed that on 
31/08/2009 at about 11 pm the accused, Sri Ajit Sen entered the house of the 
complainant by breaking the backside-wall of the complainant’s house and 
grabbed the complainant. At that point of time, her husband was sleeping in 
another room. She raised an alarm when the accused tried to grab her. Then, the 
accused fell down on the ground when he tried to run away. Then, she and her 
husband caught the accused. On hearing their alarm, Sri Joyram Mondal came. 
On being asked by Sri Joyram Mondal they told him that a person had entered 
their house. Thereafter, PW1 opened the door and took the accused out from the 
house. Thereafter, PW1 called the villagers and neighbours. She stated that her 
husband had lodged this case before the police.   

          During her cross-examination, PW1 deposed that their house is consisted 
of two rooms. She stated that the door of the house is on the southern side. The 
roof of their house is of tin and wall is of bamboo. The wall of the house was 
broken on the northern side of the house. The accused had broken the house on 
the northern side measuring 3 feet width. She further deposed that he had not 
produced before the court a single “Kami” (a long narrow piece of split 
bamboo) of the broken wall. She stated that PW2 is the brother of her father-in-
law. She testified that the house of Joyram Mondal is a little away from her 
house. She stated that PW5, Chandra Kumar Mondal is her husband’s younger 
brother. She stated that Surya Kanta and Chandra Kanta are brothers by relation. 
Nagarbasi Mondal is the brother of Surya Kanta Mondal. Nagarbasi Mondal is 
her husband. The father of Ananda Mondal is Nibaran Mondal. The house of 
Ananda Mondal is 4-5 Km away from her house. Tirthabasi Mondal is her 
husband’s younger brother. The house of Tirthabasi Mondal is situated nearby 
the house of  Surya Kanta Mondal. The house of Chandra Kumar Mondal is 5 
km away from her house. Her deposition is that she lodged a case before the 
police on this incident and police submitted final report due to lack of sufficient 
evidence against the accused. The accused entered the house of the complainant 
by breaking the bamboo wall built on the top of the “pucca” wall . Smti Ranu 
Sen is the wife of the accused Sri Ajit Sen. Smti Ranu Sen lodged a case against 
her husband Sri Nagarbasi Mondal, Sri Tirthabasi Mondal, Sri Chandra Kumar 
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Mondal, Sri Shashi Kanta Mondal and Sri Subhash Bishwas. The case no. is 
1116/2009. Smti Ranu Sen lodged a case against the above named accused 
persons on the charge that the accused persons had unitedly wrongfully 
restrained and committed “marpit” upon the person of her husband, Sri Ajit Sen. 
Owing to this assault, Ajit Sen, the accused sustained injury and thereafter the 
accused was hospitalized. She denied to the suggestion that there is an enmity 
between her husband and the accused over a contract work. She denied to 
another suggestion that she assaulted the accused along with other witnesses in 
her house and kept the accused in her own house. She stated that Sri Jaharlal 
Roy, Sri Babulal Roy, Sri Joyram Mondal, Sri Satyaban Mondal and Sri 
Mongal Das had witnessed the incident and thereafter took the accused to the 
police station. Thereafter,the accused was hospitalized through police. During 
that time, there was a commotion. She added that the houses of Babulal and 
Jaharlal can be  found after crossing three houses from her house. She denied to 
the suggestion that she gave the names of her relatives as witnesses who resides 
far distance. She denied to the suggestion that the accused was assaulted by the 
witnesses by calling them who are her near relatives and resides far-distance. 
She denied to the suggestion that she could not exhibit a “kami”(bamboo lath) 
because the accused had not entered her house by breaking the wall of the 
complainant. She denied to the suggestion that she lodged this case against the 
accused by making a concocted story and false case thinking that the accused 
would lodge a case against them. She denied to the suggestion that she had kept 
secret the fact of lodging a case by the accused on the same incident. She denied 
to the suggestion that she had given false evidence in the court to save herself 
from the case lodged by the accused. 

          PW-2, Sri Joyram Mondal in her testimony deposed that he knows the 
informant and accused. He testified that on 31/08/2009 at about 11 pm he had 
heard a commotion in the house of Smti Reena Mondal. On hearing 
commotion,he had gone to their house and asked about the matter. Then, Smti 
Reena Mondal told him that the accused entered her house by breaking the 
backside wall of the house. Thereafter, he entered the house and found Sri Ajit 
Sen in the house of Smti Reena Mondal. When he entered the house of Smti 
Reena Mondal, they were engaging in scuffling. Thereafter, he took Sri Ajit Sen 
out from the house and gave him in the custody of police. 

          During his cross-examination, he deposed that his house is situated 
nearby the house of Smti Reena Mondal. After the incident Police came and  Sri 
Babulal Roy and Sri Jaharlal Roy also came to the house of Smti Reena 
Mondal. The house of Smti Reena Mondal is situated on the northern side of the 
road. The size of Smti Reena Mondal’s house is measuring 22/12 ft. The house 
of Smti Reena Mondal is consisted of 3(three) rooms. One is kitchen-room and 
other two rooms are for dwelling. Smti Reena Mondal was sleeping in the room 
on the eastern side of the house. The accused had broken the wall that was 
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attached to the post in the corner of the house. He deposed that he is the V.D.P. 
secretary. He stated that as a V.D.P. personnel he has a good terms with the 
police. Later on, he showed all the things to the police. He added that he does 
not know whether the police had got any evidence of the incident. The wife of 
accused had also lodged a case. The accused had sustained injury on the same 
day and on the following day, he heard that the accused had sustained injury. 
Till date, he does not want to know and ask about the fact that who had caused 
hurt upon the person of the accused. He denied to the suggestion that on the day 
of incident he was at the house of Sri Nagarbasi Mondal along with Sri Ananda 
Mondal, Sri Tirthabasi Mondal and Sri Chandra kumar Mondal. He denied to 
the suggestion that he in association with other persons who were present on the 
day of incident prevented the accused from further proceeding and after 
dragging and committing “marpit” upon him, they took the accused to his own 
house. He does not know that a case is being proceeded in the court against the 
accused Sri Tirthabasi Mondal,Sri Nagarbasi Mondal,Sri Chandra Kumar 
Mondal,Sri Shashi kanta Mondal and Sri Subhash Bishwas on the same 
incident. He denied to the suggestion that he had not deposed in his testimony 
about the fact of outraging the modesty of Smti Reena Mondal by the accused. 
He denied to the suggestion that he had instigated Smti Reena Mondal for 
lodging a false case and he had deposed a false testimony before the court. 

           PW-3, Sri Ananda Mondal in his testimony deposed that he knows both 
the complainant and the accused. He stated that on 31/08/2009, the day of 
incident he heard commotion in the house of Smti Reena Mondal when he was 
at the “Namghar”(Prayer House). Then, he had come to their house. When he 
asked about the matter Smti Reena told him that Sri Ajit Sen had outraged her 
modesty. His statement is that Sri Ajit Sen entered the house by breaking the 
wall of the house. He and Sri Joyram took Ajit Sen from the house of Reena and 
handed him over to the police. 

         During his cross-examination, he deposed that the complainant is the 
“Ja”(the wife of one’s husband brother) of his daughter. On the day of incident 
he was at the “Namghar”(prayer house). He stated that he had not witnessed 
the beginning of the incident. On hearing commotion, he had come out from the 
“Namghar” and gone to the place of occurrence. His deposition is that he 
walked slowly due to the presence of mud-water on the road and reached the 
house of Smti Reena Mondal. After reaching the house of Smti Reena Mondal, 
he met Sri Joyram Mondal there. Thereafter, PW-3 again deposed that he along 
with Sri Joyram Mondal and the accused had gone to the house of Sri Paresh 
Mondal. He denied to the suggestion that the ravishing of  Smti Reena Mondal 
by the accused and entering of the accused in the house of the complainant by 
breaking the wall of the house are false. His deposition is that the police came at 
11 pm and at that point of time there was no quarrel. He stated that he had gone 
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home after seeing the police on the road. He denied to the suggestion that he 
had deposed a false statement in the court.           

         PW-4, Sri Tirthabasi Mondal deposed in his testimony that he knows both  
Smti Reena Mondal and Sri Ajit Sen. He stated that on the day of incident i.e. 
on 31/08/2009 at about 11 pm on hearing commotion in the house of Smti 
Reena Mondal, they had rushed to the house of Smti Reena Mondal and on 
being asked by them Smti Reena Mondal told them that the accused had entered 
her house by breaking the backside wall of the house. Thereafter, they took Sri 
Ajit Sen out from the house and handed him over to the police. He added that  
Smti Reena Mondal had told him that Sri Ajit Sen had ravished her. 

         During his cross-examination,he deposed that the complainant, Smti 
Reena Mondal is his sister-in-law. He stated that his house is situated beside the 
house of the complainant. He added that the wife of the accused,Smti Ranu Sen 
had lodged a case upon them. His statement is that the wife of the accused had 
lodged this case against them for committing “marpit” upon the accused. He 
stated that he is regularly appearing before the court in this case. He testified 
that this case has been lodged on the basis of the same incident. He further 
deposed that the incident was occurred on 31/08/2009 at night. He further stated 
that the police had submitted final report on the case lodged by Smti Reena 
Mondal and police had accepted the case lodged by Smti Ranu Sen. His 
deposition is that the houses of Sri Joyram Mondal, SriHariram Mondal, Sri 
Jaharlal Roy and Sri Babulal Roy were situated beside the house of Smti Reena 
Mondal. He added that the abovementioned persons came on hearing 
commotion and they are alive. Thereafter, police came. He stated that he had 
not seen any injury mark on the person of the accused. He denied to the 
suggestion that they had hidden the fact of injury sustained by the accused 
owing to committing of “marpit” upon the accused. The accused had entered 
the house by breaking the wall on the northern side of the house. The accused 
had broken the wall to the extent that which is sufficient for entry of a person. 
He further stated that the police had seen the broken wall. He heard from Smti 
Reena Mondal that the accused had broken the wall. He deposed that he had not 
seen Sri Ajit Sen entering the house of Smti Reena Mondal. He had seen the 
accused Sri Ajit Sen in the courtyard when the accused was taken out from the 
house of Smti Reena Mondal. He stated that he had not seen the ravishing of 
Smti Reena Mondal by the accused. His statement is that nobody had shown 
him the part of the body of Smti Reena Mondal in which part the accused had 
touched her. He denied to the suggestion that they had unitedly committed 
“marpit” upon the accused, Sri Ajit Sen. He denied to the suggestion that he had 
deposed false testimony in the court. 

        PW-5, Sri Chandra Kumar Mondal in his testimony deposed that on last 
31/08/2009 at about 11 pm on hearing commotion in the house of Smti Reena 
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Mondal he had rushed to the house of Smti Reena Mondal. He testified that on 
reaching there he had seen that Sri Joyram Mondal and Sri Ananda Mondal had 
apprehended the accused. On being asked,Smti  Reena Mondal told him that Sri 
Ajit Sen had entered her house by breaking the backside wall of her house and 
tried to outrage her modesty. On being informed,police took Sri Ajit Sen. 

     During his cross-examination, PW-5 deposed that Smti Ranu Sen,the wife of 
Sri Ajit Sen had lodged a case on the same incident. He stated that he is the 
younger brother of the complainant’s husband. His statement is that the accused 
Sri Ajit Sen had broken the wall on the northern side of her house. The accused 
had broken the wall to the extent of 1 m width. He further deposed that his 
house is 50 m away from the house of Smti Reena Mondal. On hearing 
commotion,he had come out from his house and saw that Sri Joyram Mondal 
was taking the accused along the road. In his testimony, he deposed that he had 
seen Sri Ananda Mondal and Sri Tirthabasi Mondal along with the accused. 
Thereafter police came and took Sri Ajit Sen from the road. He added that he 
had seen the bed of Smti Reena Mondal. He deposed that he had seen the 
mosquito net and the mosquito net was hung on the bed. He deposed that he is 
appearing as an accused in his name in another case which has been lodged 
against him on the same incident. He denied to the suggestion that the entering 
of the accused Sri Ajit Sen in the house of the complainant with an intention to 
outrage the modesty of the complainant by breaking the wall of the house is 
false. He denied to the suggestion that the complainant side had unitedly 
committed “marpit” upon the person of the accused,Sri Ajit Sen. He deposed 
that he had not taken any information about the medical treatment of the 
accused by the police. He further denied to the suggestion that the accused had 
sustained injury. He denied to the suggestion that he stated that the accused had 
not sustained injury in order to protect the complainant. He stated that he does 
not know what had happened to the investigation of the case lodged by Smti 
Reena Mondal. He denied to the suggestion that he had deposed false testimony.  

      For convenience, I would like to discuss both the points as a whole. It is 
always believed that in such matters relating to offences against woman,the 
allegations are deemed to be true, because no woman wants to raise such 
allegation against any one to put her chastity at stake. But this presumption is 
not always true,as the Hon’ble Apex Court in the case of Panduranga Sitaram 
Bhagwat Vs. State of Maharastra 2005 Cr.L.J. 888 SC has held : the 
approach that ordinarily a lady would not “put her character at stake” may not 
be wrong,but can’t be applied universally. Each case has to be determined on 
the touchstone of the factual matrix thereof. The essential ingredients of the 
offence under Section 354 IPC are as under: (i) that the person assaulted must 
be a woman;(ii) that the accused must have used criminal force on her; and (iii) 
that the criminal force must have been used on the woman intending thereby to 
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outrage her modesty. In the instant case, the complainant has to prove the fact of 
entering of the accused in the room of the complainant by breaking the wall of 
the complainant’s house. In the instant case, without proving this fact the fact of 
outraging the modesty of the complainant by the accused can’t be proved. The 
offence u/s 457 IPC must have been first committed. The one could not happen 
without the other.  After careful analysis of the testimonies given by the 
complainant side, it reveals that the wife of the accused, Smti Ranu Sen had 
lodged a case against the husband of the complainant Sri Nagarbasi Mandal,Sri 
Tirthabasi Mandal,Sri Chandrakumar Mandal,Sri Shasikanta Mandal andSri 
Subhash Bishwas on the same incident. It is admitted by the complainant Smti 
Reena Mandal that on the same incident the wife of the accused lodged a case 
against the aforementioned persons. The complainant cum PW-1,Smti Reena 
Mandal deposed that Ranu Sen had lodged this case against them on the charge 
that they had unitedly wrongfully restrained the accused,Sri Ajit Sen and 
committed ‘marpit” upon the person of her husband, Sri Ajit Sen.Therfore, it 
reveals that there is a cross case in between the two parties. PW-1 further 
deposed that she had lodged a case against the accused before the police 
alleging that the accused had entered her house by breaking the wall of her 
house.During cross-examination, PW1 deposed that their house is consisted of 
two rooms. But, PW2 Joyram Mondal during his cross-examination deposed 
that the house of Reena Mondal is consisted of 3 rooms. Therefore, there is 
contradiction and discrepency in the testimonies of PW-1 and PW-2. PW-1 
,Smti Reena Mondal in her deposition stated that PW-2,Joyram Mondal is the 
brother of her father-in-law. She stated that PW-5, Sri Chandra Kumar Mondal 
is her husband’s younger brother. She stated that Sri Surya Kanta and Sri 
Chandra Kumar are brothers by relation. She further stated that Sri Nagar basi 
Mondal is the brother of Sri Surya Kanta Mondal. Therefore, it is apparent that 
Sri Surya Kanta, Sri Chandrakumar and Sri Nagarbasi Mondal are brothers by 
relation. Sri Nagarbasi Mondal is the husband of the complainant, Smti Reena 
Mondal. Therefore, it is clear that the complainant, Smti Reena Mondal is the 
sister-in-law of  Sri Surya kanta and Sri Chandra Kumar. PW-1 further stated 
that PW-4, Sri Tirtha Basi Mondal is the brother of her husband. PW-3,Sri 
Ananda Mondal during his cross-examination deposed that the complainant is 
the “Ja”(the wife of one’s husband brother) of his daughter. Therefore, it is 
evident that all the witnesses of the complainant side are relatives of the 
complainant. Another fact comes to my notice that these relatives of the 
complainant reside in very far distance from the house of the complainant. It is 
stated by PW-1 that the house of Sri Ananda Mondal is 4-5 km away from her 
house. PW-1 further deposed that the house of Sri Chandra Kumar Mondal is 5 
km away from her house. PW-1 stated that  Sri Jaharlal Roy,Sri  Babulal Roy, 
Sri Joyram Mondal,Sri Satyaban Mondal and Sri Mongal Das had witnessed the 
incident,but surprisingly ,they were not made witnesses who were material 
witnesses to this case. She further stated that  after crossing the three houses 
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from her house , the houses of Babulal and Jaharlal are situated. PW-4, Sri 
Tirtha Basi Mondal also deposed that the houses of  Sri Joyram Mondal,Sri 
Hariram Mondal,Sri Jaharlal Roy and Sri Babulal Roy are situated beside the 
house of the complainant Smti Reena Mondal. PW-4 added that the 
abovementioned persons came on hearing commotion and they are 
alive.Therefore, it creates a shadow of doubt upon the whole complaint case on 
the ground that why the abovementioned persons except Joyram Mondal are not 
made witness despite the fact that they had witnessed the incident and are 
neighbours of the complainant. Over and above, they are alive. Instead of 
making them the witnesses of this case, the complainant had made her relatives 
as witnesses who reside in far-flung areas. PW-1 further deposed that Ranu 
Sen,the wife of the accused lodged a case against the accused persons Sri 
Nagarbasi Mondal, Sri Tirthabasi Mondal, Sri Chandra Kumar Mondal, Sri 
Shashi Kanta Mondal and Sri Subhas Bishwas on the charge that the 
abovenamed accused persons had unitedly wrongfully restrained and committed 
“marpit”(assault) upon the accused, Sri Ajit Sen. PW-1 deposed that owing to 
this “marpit” the accused  had sustained injury and he had been hospitalized. 
Therfore, it is evident that PW-1 admitted the fact that the accused had been 
assaulted by the abovenamed accused persons and accordingly the accused had 
sustained injuries and later on the accused had been hospitalized. PW-1 deposed 
in her statement that she had lodged a case before the police on this incident and 
police submitted final report due to lack of sufficient evidence against the 
accused. Therefore, it is apparent that PW-1 admitted the fact that she had 
lodged a case against the accused on the incident and due to lack of evidence 
the police had submitted the final report. PW-2, Sri Joyram Mondal deposed 
that the wife of the accused,Smti Ranu Sen had also lodged a case. He further 
deposed that on the same day the accused had sustained injury and on the 
following day he had heard about the sustaining of injury by the accused. 
Therefore, it is impliedly admitted by PW-2 that the accused had sustained 
injury on the same day and on this alleged incident the wife of the accused had 
lodged this case.  PW-4, Sri Tirthabasi Mondal deposed the same fact. During 
his cross-examination,he deposed that the wife of the accused had lodged a case 
against them for committing the offence of “assault” and the case was lodged on 
the basis of the same incident. He further admitted that the police had submitted 
final report on the case lodged by  the complainant,Smti Reena Mondal. PW-3, 
Sri Ananda Mondal during his cross-examination deposed that he had not seen 
the beginning of the incident. Therefore,  it is clear that the evidence of PW-3 is 
hearsay evidence. PW-5, during his cross-examination deposed that he had seen 
the bed of the complainant, Smti Reena Mondal. He deposed that the bed-sheet 
was found lying over the bed. He further deposed that he had seen the mosquito 
net and it was found hung over the bed. Therefore, it is evident that the accused 
had not committed the offence u/s 354 of IPC. There shall be some signs of 
disorder and indiscipline in the room of the complainant owing to the nature of 
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the offence committed by the accused, but there was not such sign of disorder 
and indiscipline in the room of the complainant. Over and above, as per his 
testimony, it reveals that he rushed towards the house of the complainant as 
soon as he had heard the commotion in the house of the complainant. Hence, the 
complainant got less time for re-arranging her room after the commission of the 
crime by the accused. PW-4 deposed that he had heard from Reena Mondal 
about the fact of breaking the wall by the accused. He further deposed that he 
had not seen the accused, Sri Ajit Sen entering the house of Reena Mondal. His 
deposition is that he had not seen the outraging of the modesty of the 
complainant by the accused. He testified that nobody had shown him the part of 
the body of Reena Mondal in which part the accused had touched her. 
Therefore, it is evident that the evidence of PW-4 is hearsay evidence and as 
such it can’t be relied upon. Therefore, the other witnesses had not seen the 
entering of the accused by house-breaking in the house of the complainant. 
They had only heard about it from the complainant. Where the accused is found 
to have entered the house of another, it can’t be assumed in the absence of other 
evidence that he had committed house breaking. A charge under this section 
must be substantiated by evidence and can’t be assumed from nothing. The 
mere presence of a person inside the house of another would not establish a case 
of house breaking.The complainant herself is the solitary eye-witness of this 
incident.  

            From the above evidence on record, it appears that except the 
complainant, there is none who convincingly supports the prosecution case. 
They have stated that they only came to know about the alleged incident on 
being reported to them by the complainant.                          

         Hence, the case of the complainant could not stand on its own so as to 
prove its case against the accused person beyond all reasonable doubts. Hence, 
the accused person deserves acquittal. 

 

ORDER 

        In view of the uncorroborated evidence of the complainant, I am 
constrained to hold that the complainant has failed to prove the case beyond all 
reasonable doubt. Therefore, accused Sri Ajit Sen is acquitted of offences u/s 
457/354 IPC and he is set at liberty forthwith. 

         His bail bond is extended for a period of 6 (six) months from today under 
section 437A of CrPC. 

     The case is disposed of on contest. 
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      Judgment and order as above, pronounced in the open court in presence of 
learned counsel appearing for both sides on 10th day of December,2013 under 
my hand and seal of this court. 

 

 

      Typed by me  

                                                                            Lakhinandan Pegu 

     Lakhinandan Pegu                                   Judicial Magistrate First Class 

Judicial Magistrate First Class                          Lakhimpur, At North Lakhimpur 

Lakhimpur, At North Lakhimpur   

ANNEXURE:- 
1.Complainant Witnesses:- 
P.W. 1:- SmtiReena Mondal 
P.W.2:-Sri Jayram Mondal 
P.W.3:-Sri Ananda Mondal 
P.W.4:-Sri Tirthabasi Mondal 
P.W.5:-Sri Chandra Kumar Mondal 
2. Defence Witnesses:- 
None 
3. Court Witnesses:- 
None 
4. complainant Exhibits:- 
None 
5. Defence Exhibits:-  
Nil                                                                              
                                                                                 Lakhinandan Pegu 
                                                                               Judicial Magistrate First Class, 
                                                                            Lakhimpur,At North Lakhimpur           
 

 

 


