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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, AT NORTH LAKHIMPUR 

G.R.CASE NO.-437/2013 

  U/S 498A of IPC 

State 

Vs. 

Md. Sikandar Ali 

                                                            ......Accused person. 

 

PRESENT: 

 Sri Lakhinandan Pegu  

Judicial Magistrate 1st Class 

Lakhimpur, North Lakhimpur 

ADVOCATES APPEARED: 

For the state :Sri Manash Pratim Hazarika,Learned APP 

                 For the accused person:Sri Arup Kalita, Learned Advocate 

Evidence recorded on:-24/06/2013;15/112013 

                                   Argument Heard on:-07/12/2013 

                                   Judgment delivered on:-09/12/2013 

JUDGMENT 

Brief facts of the Case:- 
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           The prosecution case in brief  is that on 28/03/2013 the informant,Musst. 

Fatema Khatun, r/o-2 no. Islampur,P.S-Laluk, Dist.-Lakhimpur  lodged a 

written FIR at Laluk Police Station alleging interalia that the accused ,Md. 

Sikandar Ali who is the husband of the informant on 24/03/2013 at about 12 pm 

had committed “marpit” upon her person and also on the following day on 

25/03/2013 her mother-in-law had driven her out from the house by committing 

“marpit” upon her person.On earlier occassions also , the husband subjected 

her to cruelty both mentally and physically on demand of dowry from her. 

Hence this case. 

         Upon receiving written ejahar on 28/03/2013 about the incident at Laluk 

Police Station, the  Laluk Police Station registered a case vide Laluk Police 

Station Case No.57/2013, U/S 498A  of I.P.C. and started investigation.After 

investigation police submitted Charge Sheet against the accused person,Md. 

Sikandar Ali, U/S 498A of I.P.C. 

         On receiving the charge-sheet, the accused person is summoned to face 

the trial.On appearance of the accused person copies of the relevant documents 

are furnished to the accused person. Charge is framed u/s 498A of IPC and the 

contents of the said charge are read –over and explained to the accused person 

to which he pleaded not guilty and claimed to be tried.  

      To bring home the charge against the accused person, prosecution examined 

as many as 5 witnesses on its behalf. The examination of the accused person u/s 

313 Cr.P.C.is recorded. Defence plea is of complete denial. Defence adduced no 

evidence on its behalf.               

Point for determination in this case:- 
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(1) Whether the accused person,Md. Sikandar Ali, being the husband of 

the informant on 24/03/2012 at about 12 PM in the midnight  

subjected her to cruelty “mental as well as physical”by willful 

conduct by assaulting her and demanded dowry and also driven her 

out of her matrimonial home which is of such nature as is likely to 

drive her to commit suicide or cause grave injury or danger to life 

,limb or health or harassed her with a view to coerce her or any other 

person related to her to meet any demand for property or valuable 

security ?  

Discussion Of Evidence,Decision And Reasons There Of: 

             I have heard the arguments of the learned Counsels for both the sides. 

Perused the materials on record. My findings with reasons are as follows:- 

           (1)   P.W.-1,Musst. Fatema Khatoon,who is the informant in the instant 

case, deposed that in the year 2006, she got socially married with  the accused 

person.She testified that after their marriage, on being instigated by her mother-

in-law, her husband used to assault her on demanding money. She stated that 

her husband threatened her to set her ablaze. She stated in her deposition that 

having found unbearable the tortures inflicted upon her by her husband she 

along with her three children took shelter in her parents’ house. Her parents’ 

asked her to stay in her in-law’s house, but she refused to stay in her in-law’s 

house. She exhibited her ejahar as ext.1 and her signature as ext.1(1). She 

exhibited her statement u/s 164 Cr.P.C. as ext.2. 

          During her cross-examination, she deposed that she has a mutual talk with 

her husband. She stated that she had come from her in-law’s house lonely. She 

further stated that she had made a talk with her husband in the court. She added 

that the accused person has to stay with her in her parents’ house. She denied to 

the suggestion that she had lodged this case due to the unwilling of her husband 
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to stay with her in her parents’ house. She denied to another suggestion that her 

mother-in-law had not instigated her husband to assault her. Her testimony is 

that the accused had not demanded dowry from her. Her statement is that she 

has still love and affection with her husband. She further deposed that she had 

not written the ejahar by her own. She got written the ejahar in the Laluk Police 

Station. Her deposition is that she went to police station along with her mother 

and sister. She could not recollect the date of lodging the FIR. She denied to the 

suggestion that the accused had not assaulted her. She denied to the suggestion 

the mother of the accused had not assaulted her. She denied to the suggestion 

that she had not given food to her husband regularly. She denied to the 

suggestion that the accused had not driven her out from his house and she on 

her own will had left her in-law’s house. She denied to the suggestion that the 

accused had not come to bring her back.    

        (2) PW-2. Must. Hazera Khatoon, in her testimony deposed that the 

informant is her daughter and the accused is her son-in-law. Their marriage was 

solemnized 7 years ago as per Muslim rites and rituals. She stated that 

sometimes altercation had taken place between husband and wife. They has 

three issues. Her testimony is that her son-in-law demanded money from her 

daughter and assaulted her daughter. Her son-in-law is a daily wage labourer. 

She further stated that her daughter had lodged this case due to the physical 

torture given by her husband upon her person. 

          During her cross-examination, she deposed that the police had 

interrogated her in the Laluk Police Station. She stated that she had not 

witnessed the committing of “marpit” upon her daughter. She denied to the 

suggestion that she had deposed a false testimony as per the instructions given 

by her daughter. She denied to the suggestion that her son-in-law had not 

demanded dowry. She denied to the suggestion that she is willing to keep her 

son-in-law as “Ghar-Jowai”(a man who resides in the house of his father-in-
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law as a member of his family). She testified that her son-in-law has no any 

landed property. Her deposition is that she told her son-in-law that she would 

give a landed a property to him and build a house for him. She stated that her 

son-in-law is a poor person. She denied to the suggestion that her daughter is 

not willing to stay with her husband due to his penury. She denied to the 

suggestion that her daughter had not given food to her husband to eat, rather she 

has affection for her husband. 

        (3) PW-3, Musst. Khudeja Begum, in her testimony deposed that the 

mother of the informant is the “ja” of her sister. She stated that she had not 

witnessed the fighting occurred in between the husband and the informant. She 

testified that on the day of incident, the informant had stayed in her daughter’s 

house, namely Monowara Begum. On the following day, he went to her 

daughter’s house and had seen some marks of injuries on the body of the 

informant. She further deposed that the informant she did not want to go to her 

in-law’s house and she had entrusted the whole responsibility upon her 

shoulder. 

          During her cross-examination, she deposed that she had got written the 

ejahar at the bus-stoppage. She denied to the suggestion that she had not seen 

any injury mark on the body of the informant. She denied to the suggestion that 

she had not stated before the police about the fact of seeing injury mark on the 

body of the informant. She denied to the suggestion that she had deposed a false 

testimony. 

      (4) PW-4, Md. Mujibur Rahman, in his testimony deposed that he knows 

both the informant and the accused. They are husband and wife by relation. He 

testified that he had heard about the fact of committing of “marpit” upon the 

person of the informant, Fatema by the accused, Sikandar. 
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        During his cross-examination, he denied to the suggestion that she had 

deposed falsely that the accused had committed “marpit” upon  the informant. 

             (5)PW-5,  Sub-Inspector Sri Nirmal Biswas, the I.O. of this case 

deposed in his testimony that on last 28/03/2013 he was on duty as O/C at Laluk 

Police Station. On that day, he had received an ejahar from the informant, 

Fatema Khatoon. After receiving ejahar,he had taken the charge of investigating 

the matter upon himself. During investigation, she had made a local inspection 

of the place of occurrence, drawn a sketch-map of the place of occurrence and 

recorded the statements of the witnesses. The victim was medically examined. 

The statement of the victim u/s 164 Cr.P.C. was recorded by the court. On being 

found sufficient materials against the accused, Md. Sikandar Ali charge –sheet 

was submitted u/s 498 A of IPC against the accused u/s 498 A IPC. He 

exhibited the charge-sheet as ext. 3 and his signature as ext.3(1). 

             During his cross-examination, he deposed that he had not submitted the 

case-diary along with the charge-sheet. He deposed that on last 28th March,2013 

he had received the ejahar. He further stated that he had himself registered the 

case and done the investigation. He testified that on 28th March, 2013, he had 

made a local inspection of the place of occurrence.She further testified that 

without looking at the case-diary, he could not tell the names of the witnesses 

who were interrogated by him. He denied to the suggestion that he had 

submitted a false charge-sheet against the accused.  

         PW-1, Must. Fatema Khatoon deposed in her examination-in-chief that 

after their marriage, on being instigated by her mother-in-law, her husband used 

to assault her on demanding money. She stated that her husband had threatened 

to set her ablaze. She further stated that having found unbearable the harassment 

inflicted upon her by her husband she along with her three children took shelter 

in her parents’ house, but during her cross-examination, she deposed that she 
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has a mutual talk with her husband. She stated that she had come from her in 

law’s house lonely. Hence, there is discrepancy and contradiction in her 

statement. PW-1 deposed that the accused person has to stay with her in her 

parents’ house . She further deposed that the accused had not demanded dowry 

from her. Her statement is that she has still love and affection with her husband. 

Therefore, it reveals that PW-1 lodged this case against her husband owing to 

unwillingness of the accused to stay with her in her parents’ house. She 

admitted that the accused had not demanded dowry from her. Therefore, the 

conduct of the husband is not of such nature as is likely to drive her to commit 

suicide or cause grave injury or danger to life ,limb or health or harassed her 

with a view to coerce her or any other person related to her to meet any demand 

for property or valuable security. PW-2, Must. Hazera Khatoon stated that her 

daughter had lodged this case due to the physical torture given by her husband 

upon her person. But, during cross-examination, she deposed that she had not 

witnessed the committing of “marpit” upon her daughter. Therefore, the 

evidence of PW-2 can’t be relied upon as she had not witnessed the incident. 

PW-3, Must. Khudeja Begum in her testimony deposed that on the day of 

incident, the complainant had stayed in her daughter’s house, namely Monwara 

Begum. On the following day, he went to her daughter’s house and had seen 

some marks of injury on the body of the complainant, but it does not reveal the 

source of injury marks on the body of the complainant. The injury mark on the 

body of the complainant may be caused by other reason as she had not 

witnessed the committing of “marpit” by the accused upon the complainant. 

PW-4, Md. Mujibur Rahman deposed that he had heard about the fact of 

committing of “marpit” upon the person of the complainant, Fatema by the 

accused, Md. Sikandar Ali. Therefore, it is a hearsay evidence and can’t be 

relied upon.     
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               In view of the above discussions and after going through the evidence 

of witnesses, there is no cogent evidence found against the accused person for 

convicting him under the said section of law as alleged against him. There is no 

evidence of subjecting her to cruelty and inflicting physical injury upon her 

person by the accused husband. 

              Hence, the prosecution case could not stand on its own so as to prove 

its case against the accused person beyond all reasonable doubts. Hence, the 

accused person deserves acquittal. 

ORDER 

         Considering the above facts and circumstances, the accused person is not 

found guilty U/S 498A I.P.C.Therefore, the accused person is acquitted from 

the charge of the case on benefit of doubt and set him at liberty forthwith. 

         His bail bond is extended for a period of 6 (six) months from today under 
section 437A of CrPC. 

     The case is disposed of on contest. 

      Judgment and order as above, pronounced in the open court in presence of 
learned counsel appearing for both sides on 9th day of December,2013 under my 
hand and seal of this court. 

 

 

      Typed by me  

                                                                            Lakhinandan Pegu 

     Lakhinandan Pegu                                   Judicial Magistrate First Class 

Judicial Magistrate First Class                          Lakhimpur, At North Lakhimpur 

Lakhimpur, At North Lakhimpur   

ANNEXURE:- 
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1.Prosecution Witnesses:- 
P.W. 1:- Musst.Fatema Khatoon 
P.W.2:-Musst. Hazera Khatoon 
P.W.3:-Musst. Khudeja Khatoon 
P.W.4:- Md. Mujibur Rahman 
P.W.5:-Sri Nirmal Chandra Biswas,I.O.  
2. Defence Witnesses:- 
None 
3. Court Witnesses:- 
None 
4. Prosecution Exhibits:- 
Exbt.1:- Ejahar 
Exbt.2:-statement of the victim u/s 164 Cr.P.C. 
5. Defence Exhibits:-  
Nil                                                                              
                                                                                 Lakhinandan Pegu 
                                                                               Judicial Magistrate First Class, 
                                                                            Lakhimpur,At North Lakhimpur     
            

 

 

 


