
1 
 

IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS LAKHIMPUR, 
AT NORTH LAKHIMPUR 

G.R.CASE NO.-1335/1998 

U/S 10/13 of Unlawful Activities( Prevention) Act and U/S 25(1) of Arms Act 

State 

Vs. 

Sri Meba Daimari and Sri Jatin Ramchiary 

                                                                                                 ......Accused persons. 

 

PRESENT: 

 Sri Lakhinandan Pegu  

Judicial Magistrate 1st Class 

Lakhimpur, North Lakhimpur 

ADVOCATES APPEARED: 

For the state :Sri Manash Pratim Hazarika,Learned APP 

                 For the accused person:Sri S.R. Baruah, Learned Advocate 

Evidence recorded on:-04/10/2013;29/11/2013 

                            Argument Heard on:-13/12/2013 

                            Judgment delivered on:-27/12/2013 

JUDGMENT 

Brief facts of the Case:- 

           The prosecution case in brief  is that  on 16th October,1998 at about 02300 
hour (a) Sri Meba Daimary, s/o-Armong Daimary, r/o- vill-Barumurigaon (b) Sri 
Jatin Ramchiary, s/o-Ramcharan Ramchiary, r/o-vill-Barumurigaon were 
apprehended by army personnel on raid in a house in the village- Rangajan, 
Lakhimpur District. On receiving information from army intelligence source that 
some NDFB militants were forcibly taking shelter in houses in vill- Rangajan, 
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Lakhimpur, the  army personnel raided the houses of vill- Rangajan, Lakhimpur 
District and apprehended the above said accused persons from a house. A country 
made pistol with ammunition was recovered from their possession. On spot 
interrogation of the above said accused persons  a Quick Reaction Team was 
activated for further search of the area and specific houses  and two more NDFB 
militants were apprehended from village- Rangajan at 0200 hour on 17th 
October,1998 whose details are as follows:- (a) Sri Kanta Kumar Daimary, s/o-
Hari Prasad Daimary, Village-Anandapur, Dist.- Karbi Anglong (b) Sri Thaneswar 
Swargiyary, s/o-Lohit Swargiyary, vill- Pub Baligaon, Gogamukh. On further 
search of the area adjoining the houses a .38 revolver was recovered from the 
premises of the house in which they were taking shelter. The revolver was loaded 
with 4 (four) round live cartridges. The FIR was lodged by Ghorpade J.V., JC-
224467, Rank –Subedar, c/o-3 Mahar, c/o-99 APO on 17th October, 1998 at 00200 
hours. Hence, this case. 

      Upon receiving written ejahar on 17/10/1998 about the incident at North 
Lakhimpur Police Station, the North  Lakhimpur Police Station registered a case 
vide North Lakhimpur Police Station Case No.787/1998, U/S 10/13of Unlawful 
Activities (Prevention) Act and U/S 25(1) (a) of the Arms Act.and started 
investigation.After investigation police submitted Final report against the accused 
persons (a) Sri Meba Daimari (b) Sri Jatin Ramchiary (c) Sri kanta kumar Daimary 
(d) Sri Theneswar Swargiyary U/S 10/13 of the Unlawful Activities (prevention) 
Act and 25 (1) (a) of the Arms Act on 22/05/2003. 

     It is pertinent to mention here that having found the evidence collected against 
the accused persons fit for prosecution, the Govt. Of Assam vide order dated 
07/02/2003 was pleased to accord prosecution sanction against the accused persons 
for their offences by a court of competent jurisdiction u/s 10/13 of Unlawful 
Activities (Prevention) Act, 1967 in pursuance to the section17 of the Unlawful 
Activities (P) Act, 1967 and as authorised by Government of India vide their 
Notification S.O. No.905 (E) dated 10/12/1992 read with their instruction 
No.11011/33/94-NE(IV) dated 27/11/1994. 

        On receiving the Final Report, the accused persons are summoned to face the 
trial. The case could not be proceeded with due to the non-appearance of the 
accused persons before the court for a long period of time. Warrant of arrest and 
proclamation and attachment were issued against the accused persons for ensuring 
their appearance before the court. The report  on warrant of arrest issued upon the  
accused Sri Thaneswar Swargiyary was received by this court on 30/06/2005. This 
report has revealed that the accused Sri Thaneswar Swargiyary was killed by the 
BLT militants and accordingly the case against the accused Sri Thaneswar 
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Swargiyary was filed on 30/06/2005 being abated. The report on warrant of arrest 
and proclamation and attachment sent by the executing officer issued against the 
accused person received on 28/07/2010 has revealed that the warrantee accused 
could not be traced out in the address mentioned in the arrest warrant. The E.O. 
also consulted with the local resident of the locality, but nobody could say 
anything regarding his whereabouts and as such the E.O. could not execute the 
warrant of arrest against the warrantee accused Sri Kanta Daimary. The E.O. 
served the proclamation by fixing a copy in a conspicuous place of that locality for 
information. The warrant of attachment also could not be executed as the accused 
has no any movable or immovable property in his name in that locality. The 
warrant of arrest is kept pending in the Dispur Police station as unexecuted for 
possible attempt in future to arrest the proclaimed offender. After receiving the 
report,the E.O. was summoned to appear before the court to be examined himself 
as a court witness. After examination of the E.O., this court found that the accused 
Sri kanta Daimary could not be traced out in the address mentioned in the arrest of 
warrant and nobody could say whereabouts the accused person. The E.O. ccould 
not execute the warrant of attachment as the accused is not having any movable or 
immovable property in his name in that locality. Upon considering the report and 
examination of the E.O., this case has been filed against the accused person Sri 
kanta Daimary having declared him as a proclaimed offender. The warrant of arrest 
issued against the accused person is kept pending in the Dispur police Station for 
possible attempt in future to arrest the proclaimed offender.   
             On appearance of the accused persons (1) Sri Jatin Ramchiary and (2) Sri 
Meba Daimary copies of the relevant documents are furnished to the accused 
persons. After hearing learned counsel of both sides and perusal of the record 
prima facie case is made out under section 10/13 of Unlawful Activities 
(prevention) Act read with section 25(1) (A) of the Arms Act against the accused 
persons and accordingly charges under section 10/13 of the Unlawful Activities 
(prevention) act and 25 (1) (A) of the Arms Act are framed against the accused 
persons to which they pleaded not guilty and claimed to be tried when the contents 
of the said charges are read-over and explained to them.  
      To bring home the charge against the accused person, prosecution examined as 
many as 2(two) witnesses on its behalf. Finding no incriminating material against 
the accused persons, the examination of the accused persons under section 313 
Cr.P.C. was dispensed with. Defence adduced no evidence on its behalf.               
Point for determination in this case:- 

(i) Whether the accused persons, Sri Meba Daimary and Sri Jatin Ramchiyary 
on 16th October,1998 at about 23.00 hours at village Rangajan under 
North Lakhimpur Police Station being the members of the banned NDFB 
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Organization forcibly took shelter in a house and thereby committed an 
offence punishable under section 10/13 of Unlawful Activities 
(Prevention) Act? 

(ii)  Whether the accused persons on the same date,time and place were 
apprehended by Army personnel while they were possessing with a country 
made pistol and a .38 Revolver loaded with four live rounds of ammunitions 
and thereby committed an offence punishable under section 25 (1) (A) of 
the Arms Act? 

Discussion Of Evidence,Decision And Reasons There Of: 

             I have heard the arguments of the learned Counsels for both the sides. 
Perused the materials on record. My findings with reasons are as follows:- 

            1.P.W.-1, Abdul Gafar Miya,S.I., North Lakhimpur Police Station has 
deposed in his testimony that he does not know the accused persons. He has stated 
that the incident was occurred in the year 1998. An army of soldiers of 3 Mahar 
Regiment came to the North Lakhimpur Police Station with a country-made pistol 
and four rounds live cartridges. Thereafter, S.I. Lakhi Bori seized these arms and 
ammunition. He has exhibited the seizure list as ext.1 and ext.1(1) as his signature.  

           During his cross-examination, he has testified that he does not know 
anything about the incident. He has deposed that he has not seen the seized articles 
in the court. 

                  (2) PW-2. Sri Gyanendra Sharma,retired Sub-Inspector of Assam Police 
in her testimony has deposed that he does not know the complainant. He has also 
deposed that he does not know the accused persons. He was on duty on 28/12/1999 
as an armour at 13th APBN, Leelabari. On that day, the Superintendent of Police , 
Lakhimpur Dist. Sent a .38 revolver and four rounds live cartridges for 
examination in a sealed box covered with white clothe. The .38 bore revolver was 
a factory made arms. The cartridges were also manufactured in the factory. These 
are live cartridges. These arms and ammunitions were found in a state to be used 
and if they are used against any human being it will be fatal. He has exhibited his 
examination report as ext.2 and his signature and seal as ext.2(1),ext.2(2) and 
ext.2(3) as his signature. 

       During his cross-examination, he has deposed that he has not seen the articles 
as mentioned in the report. He has stated that he does not know from whose 
possession these arms and ammunitions were recovered. He has also stated that he 
did not refer these arms and ammunitions to F.S.L. He has further deposed that he 
does not know how and from where these arms came. 
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               After going through the evidence of witnesses, there is no cogent 
evidence found against the accused persons for convicting them under the said 
sections of law as alleged against them. There is no incriminating material against 
the accused persons in the testimonies deposed by the witnesses. PW-1, Abdul 
Gafar Miya who is the sub-inspector of Assam Police has deposed that he does not 
know the accused persons and he does not know anything about the incident. PW-2 
,Sri Gyanendra Sharma was working as an armour at 13th APBN, Leelabari when 
he was entrusted on 28/12/1999 the task to examine .38 revolver and 4 rounds 
cartridges by the then Superintendent of Police, Lakhimpur Dist. He has deposed 
that he does not know anything from whose possession the arms and ammunitions 
were recovered. He has further stated that he does not know how and from where 
the arms and ammunitions came.   

              Hence, the prosecution case could not stand on its own so as to prove its 
case against the accused persons beyond all reasonable doubts. Hence, the accused 
persons deserve acquittal. 

ORDER 

         Considering the above facts and circumstances, the accused persons are not 
found guilty U/S 10/13 of Unlawful Activities (Prevention) Act,1967 and U/S 
25(1)(a) of the Arms Act. Therefore, the accused persons are acquitted from the 
charge of the case on benefit of doubt and set them at liberty forthwith. 

         Their bail bonds are extended for a period of 6 (six) months from today under 
section 437A of CrPC. 

        The seized arms and ammunitions shall be given in the safe custody of the 
State Government. The State Government shall dispose of the said seized arms and 
ammunitions in accordance with law.   

       The case is disposed of on contest. 

       Judgment and order as above, pronounced in the open court in presence of 
learned counsel appearing for both sides on 27th day of December,2013 under my 
hand and seal of this court. 

 

      Typed by me  

                                                                                   Lakhinandan Pegu 

     Lakhinandan Pegu                                        Judicial Magistrate First Class 
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Judicial Magistrate First Class                          Lakhimpur, At North Lakhimpur 

Lakhimpur, At North Lakhimpur   

ANNEXURE:- 
1.Prosecution Witnesses:- 
P.W. 1:- Abdul Gafar Miyan 
P.W.2:-Sri Gyanendra Sharma 
. Defence Witnesses:- 
None 
3. Court Witnesses:- 
C.W.1:-Sri Bipul Chandra Hazarika, Executing Officer 
4. Prosecution Exhibits:- 
Exbt.1:- Seizure List 
Exbt.2:-Examination Report on the arms and ammunition 
5. Defence Exhibits:-  
Nil                               
6.Court witness’s exhibit:- 
Exbt.1:-execution Report 
Exbt.2:- Proclamation 
Exbt.3:-warrant of attachment 
 
                                                
                                                                                 Lakhinandan Pegu 
                                                                               Judicial Magistrate First Class, 
                                                                            Lakhimpur,At North Lakhimpur     
            

 

 

 

 


