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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS 

LAKHIMPUR, AT NORTH LAKHIMPUR 

G.R.CASE NO.-1222/2013 

U/S 498A of IPC 

State 

Vs. 

Sri Bubul Borthakur and another 

                                                            ......Accused persons. 

 

PRESENT: 

 Sri Lakhinandan Pegu  

Judicial Magistrate 1st Class 

Lakhimpur, North Lakhimpur 

ADVOCATES APPEARED: 

    For the state   : Sri Manash Pratim Hazarika,Learned APP 

    For the accused persons: Sri Munin Saikia, The Learned Defence Counsel 

                                             Sri Krishna Kanta Tamuli,The Learned Advocate 

                                     Evidence recorded on:-24/10/2013;27/11/2013 

                                             Argument Heard on:-09/12/2013 

                                            Judgment delivered on:-09/12/2013 

JUDGMENT 
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Brief facts of the Case:- 

           The prosecution case in brief is that on 02/04/2013 the informant,Smti 

Sumi Borthakur, r/o-Sirajuli,P.S-Bogi nodi, Dist.-Lakhimpur  lodged a written 

FIR before the District Magistrate,Lakhimpur, North Lakhimpur alleging 

interalia that the accused person ,Sri Bubul Borthakur on being instigated by his 

sister-in-law, Smti Dharitri Borthakur,the co-accused subjected her to cruelty 

both mentally and physically by assaulting her. On being instigated by his 

sister-in-law, Sri Bubul Borthakur tortured her both mentally and physically on 

demanding dowry from her. On 01/07/2013, due to instigation of Smti Dharitri 

Borthakur, Sri Bubul Borthakur drove the informant out from his house. Hence, 

this case.   

         Upon receiving written ejahar on 02/04/2013 about the incident by the 

District Magistrate, Lakhimpur, North Lakhimpur,the same was forwarded to 

the O/C, Bihpuria Police station for causing enquiry and taking necessary action 

as per law. The FIR was first received at Bangalmara Out Post. After entry of 

the  FIR vide GDE No.56 dated 04/08/2013 at Bangalmara Out Post, the same 

was forwarded to O/C , Bihpuria Police Station for registering a case under 

proper section of law. After receiving the said FIR at Bihpuria Police Station, 

the Bihpuria Police Station registered a case vide Bihpuria Police Station Case 

No.179/13 u/s-498 A IPC and started investigation.After investigation police 

submitted Charge Sheet against the accused persons,Sri Bubul Borthakur and 

Smti Dharitri Borthakur, U/S 498A of I.P.C. 

         On receiving the charge sheet, the accused persons were summoned to 

face the trial. On appearance of the accused persons, copies of the relevant 

documents were furnished to the accused persons. Charge was framed u/s 498A 
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of  IPC and the contents of the said charge were read –over and explained to the 

accused persons to which they pleaded not guilty and claimed to be tried.  

      To bring home the charge against the accused person, prosecution examined 

as many as 6( six) witnesses  on its behalf. Finding no incriminating material 

against the accused,the examination of the accused u/s313 was dispensed with. 

The defence plea is of complete denial. Defence adduced no evidence on its 

behalf.               

Point for determination in this case:- 

(1) Whether the accused persons, Sri Bubul Borthakur,being the husband 

of the informant and Smti Dharitri Borthakur, being the wife of the 

elder brother of the informant’s husband subjected her to cruelty 

“mental as well as physical”by willful conduct by assaulting her 

which is of such nature as is likely to drive her to commit suicide or 

cause grave injury or danger to life ,limb or health or harassed her 

with a view to coerce her or anyother person related to her to meet 

any demand for property or valuable security?  

Discussion Of Evidence,Decision And Reasons There Of: 

             I have heard the arguments of the learned Counsels for both the sides. 

Perused the materials on record. My findings with reasons are as follows:- 

           (1)   P.W.-1,Sri Munin Sharma deposed that he knows the informant and 

the accused persons. He stated that the accused Sri Bubul Borthakur and the 

informant are husband and wife by relation.Their marriage was socially 

solemnized on 4th March, 2008.His testimony is that the accused Sri Bubul 

Borthakur demanded money from Smti Sumi Borthakur and if she could not 

give money to the accused,Sri Bubul Borthakur ,the accused assaulted her. He 



4 
 

added that on 1st July 2013 on being instigated by the other co-accused Smti 

Dharitri Borthakur the accused drove the informant out from his house by 

pulling the informant’s hair. Thereafter, the informant took shelter in the house 

of the “Gaon-burah”(the village head-man). 

                    During his cross-examination he deposed that the accused Sri 
Bubul Borthakur is priest by profession. Smti Sumi Borthakur has her mother, 
she has no father.The accused has one elder brother,two younger brothers and 
one elder sister. The accused has no any cultivable land. The other co-
accused,Smti Dharitri Borthakur has no any cultivable land, but she has “Bari-
mati”(land around a dwelling house). The land of the accused persons belong to 
the govt and these lands are govt. Grazing land. Five years have passed from the 
date of their marriage until her returning to her parental house. The informant, 
Smti Sumi Borthakur and the accused Sri Bubul Borthakur have no any issue. 
The accused often has to stay outside his house due to his profession of priest. 
The houses of Sri Bubul Borthakur and Smti Dharitri Borthakur are nearest to 
each other. He deposed that he had not seen the accused,Sri Bubul Borthakur 
assaulting the informant. He stated that the police had interrogated him. He 
testified that he had not stated before the police that the accused had assaulted 
the informant by pulling the hair of the informant. He admitted to the suggestion 
that the informant was taking shelter in his house. He denied to the deposition 
that he had not stated the fact of taking shelter by the informant in the house of 
the “Gaon-burah”(the village head-man) during his statement before the 
police. He denied to the suggestion that she had returned to her parental house 
owing to having no any issue. He denied to the suggestion that the demanding 
of money from the informant and assaulting of the informant by the accused,Sri 
Bubul Borthakur is false. He stated that the police had medically treated the 
informant. He denied to the suggestion that he had deposed a false statement 
before the court. He stated that he is the brother-in-law of the informant. He 
denied to the suggestion that the accused, Smti Dharitri Borthakur is 
fraudulently set with the case. He stated in his testimony that after one year 
from the marriage of the accused,Sri Bubul Borthakur and the informant,the 
accused, Sri Bubul Borthakur and the his brother lead their life separately. The 
houses of the accused, Sri Bubul Borthakur and the brother of the accused, Sri 
Bipin Borthakur are separate and they also do their eating and drinking 
separately. He stated that he had never seen the accused, Sri Bubul Borthakur 
being instigated by his sister-in-law for demanding money from the informant. 
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He testified that he goes to the houses of both the parties. He denied to the 
suggestion that he had instigated his sister in law to lodge a false case. 

          PW-2, Smti Radhika Newar, in her testimony deposed that she knows 
both the informant and the accused persons. She testified that the accused, Sri 
Bubul Borthakur and the informant are husband and wife by relation. She stated 
that the accused, Dharitri Borthakur is the sister-in-law of the informant. She 
stated that she does not know anything about the matter. The defence side 
declined her cross-examination. 

          PW-3, Smti Nijumani Dutta, in her testimony deposed that he knows both 
the informant and the accused persons. The accused, Sri Bubul Borthakur and 
the informant are husband and wife by relation. She stated that the accused, 
Smti Dharitri Borthakur is the “Ja”(the wife of the husband’s brother) of the 
informant. She testified that she does not know anything about the incident. The 
defence side declined her cross-examination. 

         PW-4, Sri Brojen Dutta, in his testimony deposed that he knows both the 
informant and the accused persons. He stated that he does not know anything 
about the incident. The defence side declined his cross-examination. 

         PW-5, Sri Ranjit Bora, deposed in her testimony that he knows both the 
informant and the accused persons. He testified that he does not know anything 
about the incident. The defence side declined his cross-examination. 

       PW-6, Smti Sumi Borthakur, who is the informant-cum-victim of the case 
deposed in her testimony that the accused person,Sri Bubul Borthakur is her 
husband and other co-accused, Smti Dharitri Borthakur is her “Ja”.In her 
testimony,she deposed that they got married on 04/03/2008. Her testimony is 
that altercation often took place between them on a very silly matter and on 
being raged with this,she lodged this case against her husband to teach her 
husband and “Ja” a lesson. She further stated that she has no any objection if 
her husband and her “Ja” are acquitted from the case. She exhibited her ejahar 
as ext.1 and ext.1 (1) as her signature. The defence side declined her cross-
examination. 

                   PW-6, Smti Sumi Borthakur, the informant cum victim of the case 

in her deposition stated that altercation often took place between them and on 

being raged with this, she had lodged this case to give him a lesson. Now, she 
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has no any objection if her husband and “Ja” are acquitted from the case.  PW-

1, Sri Munin Sharma deposed that the accused , Sri Bubul Borthakur demanded 

money from the informant and if she could not give money to the accused,then 

the accused assaulted her. He stated that on 1st  July of this year on being 

instigated by his sister-in law, the accused, Sri Bubul Borthakur drove the 

informant out from his house by pulling the informant on her hair,but during his 

cross-examination,he deposed that he had not seen the accused assaulting the 

informant. He further deposed that he had not seen the accused, Sri Bubul 

Borthakur being instigated by his sister-in-law for demanding money from the 

informant. The other independent witnesses,PW-2,PW-3,PW-4 and PW-5 

deposed that they had not witnessed the incident and they do not know anything 

about the incident.   Hence, it reveals that the accused persons did not subject 

her to cruelty “mental as well as physical”. The accused persons conduct is not 

of such nature as is likely to drive her to commit suicide or cause grave injury or 

danger to life, limb or health or harassed her with a view to coerce her or any 

other person related to her to meet any demand for property or valuable 

security. From the evidence of PW-6, it is clear that the informant has no 

allegation against the accused persons. She added that she has no objection if 

the accused persons are acquitted from the case.  

        In view of the above discussions and after going through the evidence of 

witnesses, there is no cogent evidence found against the accused persons for 

convicting them under the said section of law as alleged against them. There is 

no evidence of subjecting her to cruelty and inflicting physical injury upon her 

person by the accused persons. 

         Hence, the prosecution case could not stand on its own so as to prove  its 

case against the accused persons beyond all reasonable doubts. Hence, the 

accused persons deserve acquittal. 
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ORDER 

         Considering the above facts and circumstances, the accused persons are 
not found guilty U/S 498A I.P.C.Therefore, the accused persons are acquitted 
from the charge of the case on benefit of doubt and set them at liberty forthwith. 

        Their bail bonds are extended for a period of 6 (six) months from today 
under section 437A of CrPC. 

     The case is disposed of on contest. 

      Judgment and order as above, pronounced in the open court in presence of 
learned counsel appearing for both sides on 9th   day of December,2013 under 
my hand and seal of this court. 

      Typed by me  

                                                                                  Lakhinandan Pegu 

     Lakhinandan Pegu                                        Judicial Magistrate First Class 

Judicial Magistrate First Class                          Lakhimpur, At North Lakhimpur 

Lakhimpur, At North Lakhimpur   

ANNEXURE:- 
1.Prosecution Witnesses:- 
P.W. 1:-Sri Munin Sharma 
P.W.2:-Smti Radhika Newar 
P.W.3:-Smti Nijumani Dutta 
P.W.4:-Sri Brojen Dutta 
P.W.5:-Sri Ranjit Bora 
P.W.6:- Smti Sumi Borthakur 
2. Defence Witnesses:- 
None 
3. Court Witnesses:- 
None 
4. Prosecution Exhibits:- 
Exbt. 1:- Ejahar 
5. Defence Exhibits:-  
Nil                                                                              
                                                                                  Lakhinandan Pegu 
                                                                               Judicial Magistrate First Class, 
                                                                            Lakhimpur,At North Lakhimpur 


