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IN THE COURT OF JUDICIAL MAGISTRATE 1ST CLASS LAKHIMPUR, 

AT NORTH LAKHIMPUR 

G.R.CASE NO.-1202/2012 

U/S 498A of IPC 

State 

Vs. 

Sri Ratul Gowala 

                                                            ......Accused person. 

 

PRESENT: 

 Sri Lakhinandan Pegu  

Judicial Magistrate 1st Class 

Lakhimpur, North Lakhimpur 

ADVOCATES APPEARED: 

For the state :Sri Manash Pratim Hazarika,Learned APP 

                 For the accused person:Giyasuddin Ahmed, Learned Advocate 

Evidence recorded on:-10/09/2013;07/10/2013;25/10/2013;18/11/2013;07/12/2013 

Argument Heard on:-27/12/2013                                   

Judgment delivered on:-31/12/2013 
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JUDGMENT 

Brief facts of the Case:- 

           The prosecution case in brief is that on 01/09/2012 the complainant,Smti. 

Mohini Gowala, r/o-Kadam Tenga Basti,P.S-Bogi Nodi, Dist.-Lakhimpur  lodged 

a written FIR at Narayanpur Police Station alleging interalia that she got married 

with Sri Ruti Gowala @ Sri Ratul Gowala,s/o- Sri Budhu Gowala,r/o- Robor 

sapori Gaon,P.S.- Narayanpur 3(three) years back from the date of lodging the FIR 

as per social law. After marriage, a child was born due to co-habitation between 

the complainant and the accused as husband and wife. After some days from the 

date of marriage, the accused Sri Ruti Gowala @ Sri Ratul Gowala , mother-in-law 

Smti Kolidoi Gowala and the sister of the accused Smti Matu Gowala subjected the 

complainant to cruelty both mentally and physically on demand of dowry. The 

complainant was driven away to her parents’ house on demand of dowry for three 

times, but each time the widowed mother of the complainant brought her back to 

her in-law’s house. One month long back from the date of lodging of this FIR, the 

husband of the accused,her husband’s mother and the sister of her husband tortured 

and assaulted her the whole night by tying her with a rope to a post. 11(eleven) 

days back from the date of lodging of the FIR, the accused persons made an 

attempt to cause her death by setting her ablaze by pouring s.k. oil on her person. 

Thereafter the husband of the accused called the complainant’s parents’ and then 

the complainant was driven away by the accused along with the complainant’s 

mother,elder brother and brother-in-law keeping the son with the accused person. 

Hence, this case.  

         After receiving written ejahar on 01/09/2012 at Narayanpur Police Station, 

Narayanpur Police Station registered a case vide Narayanpur Police Station case 
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no.86/2012 u/s 498 A IPC and started investigation. After investigation police 

submitted Charge Sheet against the accused person,Sri Ratul Gowala @ Sri Ruti 

Gowala, U/S 498A of I.P.C. 

         On receiving the charge-sheet, the accused person is summoned to face the 

trial.On appearance of the accused person copies of the relevant documents are 

furnished to the accused person. Charge is framed u/s 498A of IPC and the 

contents of the said charge are read –over and explained to the accused person to 

which he pleaded not guilty and claimed to be tried.  

      To bring home the charge against the accused person, prosecution examined as 

many as7(seven) witnesses on its behalf. The examination of the accused person 

u/s 313 Cr.P.C.is recorded. Defence plea is of complete denial. Defence adduced 

no evidence on its behalf.               

Point for determination in this case:- 

(1) Whether the accused person, Sri Ratul Gowala @ Sri Ruti Gowala, being 

the husband of the complainant, Smti Mohini Gowala subjected her to 

cruelty and tortured her physically and mentally for not fulfilling the 

demand of dowry and drove the complainant out from his house? 

Discussion Of Evidence,Decision And Reasons There Of: 

             I have heard the arguments of the learned Counsels for both the sides. 

Perused the materials on record. My findings with reasons are as follows:- 

             P.W.-1, Smti Mohini Gowala has deposed that they got married 4(four) 

years back from today. She has stated that they have a son. She has testified that 
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her husband used to assault her over the issue of property. She was assaulted by the 

accused many times for property. She has exhibited her ejahar as ext.1 and her 

signature as ext. 1(1). 

          During her cross-examination, she has deposed that she has not written the 

FIR by her own. She got written the FIR by a “Tarani”(petition-writer). The 

petition writer wrote this FIR as per her instruction. Her testimony is that their 

marriage was not solemnized socially, she eloped with her husband. She has 

testified that she does not take vermillion. She has further deposed that on 2nd day, 

“puh mah” (Assamese month; December and January as per the Gregorian 

Calendar) she eloped with the accused. Her testimony is that she can’t recollect the 

date from which date the accused started to harass her on demand of dowry. She 

has testified that she has filed this case after the occurrence of dissension between 

them. She has further testified that she has not lodged any case before the 

occurrence of dissension between them.  She has denied to the suggestion that she 

did not inform her family about the physical torture meted out to her by her 

husband. She has denied to the suggestion that she has not mentioned about the 

torture and harassment of her husband in the FIR and in her statement before the 

police. She has denied to the suggestion that she has not mentioned in the FIR and 

her statement before the police about the fact that her husband suspected her  of 

keeping relation with any other person. She has denied to the suggestion that she 

did not state before the police and in the FIR about the quantum of money that 

demanded by her husband. The name of one of her brother-in-law is Sri Bakul 

Gowala. The name of the younger brother of Sri Bakul Gowala is Sri Khirod 

Gowala. She has denied to the suggestion that the fact of taking loan amounting to 

Rs. 500/- (five hundred) only by Sri Bakul Gowala from Sri Baba Gowala is 

known by her. She has denied to the suggestion that she abused Sri Bakul Gowala 
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for taking loan amounting to Rs. 500/-(five hundred) only from Sri Baba Gowala. 

She has denied to the suggestion that when she abused Sri Bakul Gowala,then her 

husband Sri Ratul Gowala forbade her from engaging in a quarrel. She has denied 

to the suggestion that she used to engage in a quarrel with her husband and she 

went to her parents’ house after the quarrel. She has denied to the suggestion that 

her husband informed her parents’ about the quarrel over phone. She has deposed 

that after  calling  her parents’ over phone her mother,brother-in-law and relative 

brother came to her husband’s house . She has denied to the suggestion that on that 

day there was a discussion in their house.  On the day of incident her mother, 

brother-in-law and relative brother took their meal in their house and stayed in her 

elder brother’s house.  She has denied to the suggestion that she went out from her 

in-law’s house to her parents’ house leaving her son in the house on her own 

whim. Her testimony is that they snatched away her son from her. Her statement is 

that on the very day the V.D.P. secretary, Sri Sarbeshwar Bora met them at 

Madhupur Chariali. She has further deposed that she informed Sri Sarbeshwar 

Bora that the accused and the family members of the accused snatched away her 

son from her. She has denied to the suggestion that on the very day there was a 

discussion and as per the decision of that discussion she promised to return back to 

her husband’s house within a week. She has denied to another suggestion that she 

returned back to her parents’ house on her own whim and deposed a false 

testimony in the court.  

           P.W.-2,Smti Sabitri Gowala in her testimony has deposed that the 

complainant is her sister. The accused is her brother-in-law. Two years have 

passed since their marriage. A male child was born out of their wedlock. P.W-2 has 

stated that the complainant, Smti Mohini Gowala informed her about the quarrel 

between them. The quarrel was occurred as Mohini Gowala kept relationship with 
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other person. Her sister informed her that the accused Sri Ratul Gowala had 

engaged in a quarrel with Smti Mohini Gowala on demand of dowry. 

            During her cross-examination, she has deposed that her younger sister’s 

name is Mohini Gowala. She has stated that she introduced her younger sister to 

Sri Ratul Gowala. She did not co-operate in their elopement. The police 

interrogated her. She has denied to the suggestion that she deposed false testimony 

on behalf of her younger sister. 

            P.W.-3, Sri Khirod Gowala has deposed that in his testimony that  he 

knows both the complainant and the accused person. The complainant and the 

accused are husband and wife by relation. They got married about 4-5 years ago. 

He has deposed that he only heard about their quarrel. He does not know anything 

more than this. The defence side declined his cross-examination. 

           P.W.-4, Smti. Mamoni Gowala has deposed in her testimony that he knows 

both the complainant and the accused. They are husband and wife by relation. 

They got married about four years ago. After the marriage, the accused assaulted 

Mohini. She went to the house of Smti Mohini Gowala one year ago. She 

witnessed there that the accused had assaulted her daughter. She does not know the 

reason as to why the accused assaulted her daughter. 

         During her cross-examination, she has deposed that Mohini is not her own 

daughter, she is the step mother of Mohini Gowala. Their marriage was not 

solemnized socially. Her daughter eloped with the accused. The police interrogated 

her in the Narayanpur Police Station. She has stated that she did not state before 

the police that she had witnessed the accused assaulting her daughter and she does 

not know as to why the accused had assaulted her daughter.  Her son-in-law is a 

hand-sawyer. Mohini Gowala and her husband lived separately from their parents’. 
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She has testified that before going out for work her son-in-law gave some 

instructions to her daughter and after returning from his work when he found that 

his wife had not done the works as instructed by him, he had engaged with his wife 

in a simple altercation, the accused had not assaulted his wife. 

            P.W.-5, Sri Gopal Gowala has deposed in his testimony that the 

complainant is his daughter-in-law. The accused is his son. They got married 3-4 

years ago. He  has stated that after returning from work  he saw that his daughter –

in-law was not at home. His daughter-in-law had left leaving her son in the house. 

Thereafter, he told her son to return her daughter-in-law back, but his daughter-in-

law had not returned back. 

          During his cross-examination, he has deposed that his son married the 

complainant by elopement. After elopement, their marriage was not solemnized 

socially. His son lived separately from him. His house is situated ten “Nol” away 

from his son’s house. He has stated that he does not know anything about the 

quarrel between the complainant and the accused. 

       P.W.-6, Dr. Dhruvajyoti Bora has deposed in her testimony that onlast 

10/09/2012, he was on duty at Siyajuli M.P.H.C. as a Medical and Health Officer 

No.1. On that day, he examined medically Smti Mohini Gowala, d/o- Lt. Bhagiroti 

Gowala,r/o- Kadam Tengabasti, P.S.- Boginodi. On the very day of examination, 

he  gave the examination report. Her OPD no. was 7763/12. He saw leg injury in 

both her legs. There was swelling in both her legs. He saw simple head injury on 

her person. He found pain in her body. 

       During her cross-examination, he has deposed that during medical 

examination, he did not examine Smti Mohini Gowala as a police case reference. 

He examined her as a general patient. He has stated that he did not give any 
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reference in his report as to who did escort and identify Smti Mohini Gowala. He 

examined Smti Mohini Gowala on her request. He has testified that Smti Mohini 

Gowala did not tell him the history as to how he sustained injury. He did not 

mention in his report whether the injury is simple or grievous. He did not mention 

whether the age of injury is fresh or old. He has stated in his deposition that he did 

not mention in his report the fact of swelling in both her legs which he has deposed 

before this court. He only mentioned about the simple head injury. His statement is 

that the injury may be caused due to falling upon hard-surface.  

        P.W.-7, Sri Tilok Baruah, Sub-Inspector of Assam Police  has deposed that on 

01/09/2012 he was on duty as a second officer in the Narayanpur Police Station. 

On that day, the complainant lodged an ejahar and after receiving the ejahar the 

officer-in-charge of the Narayanpur Police Station entrusted the task of 

investigating the matter upon him. During investigation, he inspected the place of 

occurrence, interrogated the witnesses,the complainant was medically examined, a 

sketch-map of the place of occurrence was drawn. After having found sufficient 

evidence about the involvement of the accused in the case, the charge-sheet was 

submitted against the accused under section 498 A of IPC. Finding no 

incriminating material the other accused persons Smti Kolidoi Gowala and Smti 

Matu Gowala, they are not charge-sheeted as accused persons. He has exhibited his 

charge-sheet as ext.3 and his signature as ext. 3(1). 

        During his cross-examination, he has deposed that the date of occurrence was 

not specified in the ejahar. There is no explanation for delay in lodging the ejahar. 

She had been taking the statements of the witnesses since 01/09/2012. He did not 

send the complainant to the Doctor; he went on her own whim. He did not send the 

complainant to the court for recording her statement U/S 164 of Cr.P.C. He has 

stated that the houses of Sri Babul Gowala and Sri Roma Gowala are situated 
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nearby the place of occurrence, but he did not take the statements of those persons. 

His testimony is that the complainant in her statement before him did not state that 

the accused had suspected her for keeping relation with other persons. P.W.-7 in 

his statement has deposed that the complainant in her statement before him stated 

that the accused had assaulted her, but the complainant did not state before him 

that she does not know the reason why the accused had assaulted her. His 

deposition is that P.W.-4, Mamoni Gowala did not state before him that she had 

gone to the house of the complainant one year ago and then she had witnessed the 

accused assaulting her daughter. 

              Now, let us see as to whether the prosecution is being able to bring home 

the guilt of the accused person u/s 498 A of IPC or not. PW-1, Smti Mohini 

Gowala in her deposition has stated that she was assaulted by the accused many 

times for property. Her statement is that she was subjected to cruelty on demand of 

dowry. PW-2, Smti Sabitri Gowala has deposed during her examination-in-chief 

that the complainant told her about the brawl between the complainant and the 

accused. PW-2 has further deposed that the brawl was occurred due to keeping 

relation by the complainant with other male persons, but in the same statement, she 

has deposed that the brawl was occurred on demand of money by the accused from 

the complainant. Therefore, the statement of PW-2 is contradictory to each other. 

PW-2,the elder sister of the complainant can’t say in evidence for what reason the 

accused allegedly used to beat the complainant. Over and above, her evidence is 

hearsay evidence. PW-3 has deposed that he heard about the brawl between the 

husband and wife. He does not know more than these. Thus, the prosecution has 

failed to prove the element of dowry demand or any other demand for property or 

valuable security in the alleged torture of victim. PW-4, Smti Mamoni Gowala 

who is the step-mother of the complainant has deposed that one year ago he went 
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to the house of the complainant and he saw the accused assaulting the 

complainant,but in the same statement he has deposed that she does not know the 

reason behind the assaulting of her daughter by the accused. I find it very difficult 

to  believe that despite of witnessing the accused assaulting her daughter why PW-

4 had not enquired for what reason the accused had assaulted her daughter. Over 

and above, PW-4 has deposed during her cross-examination that before going out 

for work her son-in-law gave some instructions to her daughter; after returning 

from his work when he found that his wife had not done the works as instructed by 

him,he had engaged with his wife in a simple altercation; the accused had not 

assaulted his wife. Therefore, there is contradiction and discrepancy in the 

statement of PW-4. During her examination-in-chief, she has deposed that he does 

not know for what reason the accused assaulted her daughter, but during her cross-

examination she has deposed that the accused used to beat her daughter for not 

following the instructions of the accused person. During her examination-in-chief, 

she has deposed that she saw the accused assaulting her daughter, but during her 

cross-examination, she has deposed that the accused engaged in a simple 

altercation with her daughter, he did not assault her daughter. PW-5, Sri Gopal 

Gowala who is the father of the accused person has deposed that he does not know 

anything about the brawl between the complainant and the accused. Therefore, it 

reveals that the evidences adduced by the prosecution side are not corroborative to 

each other. Ext.2 is the Medical Report which shows that the victim Smti Mohini 

Gowala sustained injuries. The report is as given below:- 

1. Leg injury(both leg) 

2. Scar mark not found 

3. Simple head injury 

4. Whole body ache   
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                PW-6, Dr. Dhrubajyoti Bora who medically examined the victim has 

deposed the same fact during his examination-in-chief, but during his cross-

examination,he has deposed that he did not examine Smti Mohini Gowala as a 

police case reference. He examined her as an OPD patient. He has stated that he 

did not give any reference in his report as to who did escort and identify Smti 

Mohini Gowala. He examined Smti Mohini Gowala on her request. He has 

testified that Smti Mohini Gowala did not tell him the history as to how he 

sustained injury. He did not mention in his report whether the injury is simple or 

grievous. He did not mention in his report whether the age of injury is fresh or old. 

Therefore, it is not clear from the report that whether the injury is fresh or old and 

simple or grievous. This report does not reveal the history of the victim’s injury. 

Therefore, this report does not substantiate the fact that the accused inflicted injury 

upon the person of the complainant. Over and above, PW-6’sstatement is that the 

injury may be caused due to falling upon hard surface. PW-7, Sri Tilok Baruah, the 

I.O. of the case has also deposed that he did not send the complainant for medical 

examination. PW-7 has further deposed that the houses of Sri Bakul Gowala and 

Sri Roma Gowala are situated nearby the place of occurrence, but he did not take 

the statements of those persons. Those are the material witnesses to the facts of this 

case as they are residing nearby the place of occurrence. Therefore, non-recording 

of their statements is totally fatal to the whole prosecution case.  

           Thus from the above discussion, it has manifestly clear that the 

prosecution has failed to establish its case beyond any reasonable doubt.    

Hence, the accused person deserves acquittal. 

 

ORDER 
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         Considering the above  facts and circumstances, the accused person, Sri Ratul 

Gowala is not found guilty U/S 498A I.P.C. Therefore, the accused person is 

acquitted from the charge of the case on benefit of doubt and set him at liberty 

forthwith. 

         His bail bond is extended for a period of 6 (six) months from today under 
section 437A of CrPC. 

     The case is disposed of on contest. 

      Judgment and order as above, pronounced in the open court in presence of 
learned counsel appearing for both sides on 31st   day of December,2013 under my 
hand and seal of this court. 

 

      Typed by me  

                                                                            Lakhinandan Pegu 

     Lakhinandan Pegu                                   Judicial Magistrate First Class 

Judicial Magistrate First Class                          Lakhimpur, At North Lakhimpur 

Lakhimpur, At North Lakhimpur   

ANNEXURE:- 
1.Prosecution Witnesses:- 
P.W. 1:-Smti Mohini Gowala 
P.W.2:- Smti Sabitri Gowala 
P.W.3:-Sri Khirod Gowala 
P.W.4:-Smti Mamoni Gowla 
P.W.5:-Sri Gopal Gowala 
P.W.6:-Dr. Dhrubajyoti Bora 
P.W.7:-Sri Tilok Baruah, I.O. of the case 
2. Defence Witnesses:- 
None 
3. Court Witnesses:- 
None 
4. Prosecution Exhibits:- 
Exbt. 1:- Ejahar 
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Exbt,2:-Medical Report 
Exbt.3:-Charge-sheet  
5. Defence Exhibits:-  
Nil                                                                              
                                                                                 Lakhinandan Pegu 
                                                                               Judicial Magistrate First Class, 
                                                                            Lakhimpur,At North Lakhimpur  
 


