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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.29/2012. 
 
P  A  R  T I  E  S 
 
Mustt. Amena Khatun.    … Claimant. 
 
-Versus-  
 

1. Sri Thaneswar Mudoi. 
( Owner of vehicle bearing registration 
No.AS.07.C- 1083). 
 

2. Sri Anil Sarkar. 
(Driver of vehicle bearing registration 
No.AS.07.C- 1083). 
 

3. Universal Sampo General Insurance Co. Ltd. 
Mumbai.      … Opposite Parties. 
 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
 
A  P  P  E  A  R  A  N  C  E 
 
Sri Rajib Gogoi, the learned advocate for the Claimant. 
Sri N.M.Phukan, the learned advocate for the OP No.3, Insurance 
Company. 
 
 
Date of argument : 17.05.2013. 
Date of Judgment : 28.05.2013. 
 
   J  U  D  G  M  E  N  T 

1.   This Claim case has been instituted by Mustt. Amena 

Khatun, wife of Rahmat Ali, r/o Kowadonga, district- Lakhimpur, against 

OP No.1, Sri Thaneswar Mudoi, the owner of vehicle bearing registration 

No.AS.07.C/ 1083 (Winger), OP No.2, Sri Anil Sarkar, the driver of the said 

vehicle, and OP No.3, Universal Sampo General Insurance Company Ltd.  
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Mumbai, seeking compensation amounting to Rs.8,00,000/- only for the 

death of Faruk Abdullah Ali, the son of the claimant, who died in a motor 

vehicular accident on 01.04.2012 at about 12.30 Pm at Sonapur on NH-52. 

2.   The claimant's case, in brief, is that on 01.04.2012, the 

deceased, Faruk Abdullah Ali came towards North Lakhimpur town by 

vehicle bearing registration No.AS.07.C/ 1083 (Winger) as a passenger and 

when the vehicle reached Sonapur at about 12.30 Pm, the driver of the said 

vehicle suddenly stopped the vehicle, and as a result the deceased fell down 

from the vehicle and sustained injuries on his person, who was shifted to 

North Lakhimpur Civil Hospital, where he succumbed to his injuries and 

died at hospital. 

3.   On receipt of notice, the OP Nos.1 and 2, the owner and 

driver of the vehicle respectively have appeared and filed their Written 

Statement. In their W.S. , they have contended that the OP No.2, the driver 

never drove the vehicle in rash and negligent manner at the time of accident 

and the driver was driving with minimum speed. It is further contended in 

their W.S. that the vehicle, Tata Winger was duly insured with Universal 

Sampo General Insurance Company Ltd. vide Policy No.2314/ 51165512/ 

01/ 0000 which was valid up to 10.02.2012 covering the date of accident. 

Accordingly, the OP Nos.1 and 2 have prayed for exempting them from the 

liability. 

4.   On receipt of notice, the OP No.3, Universal Sampo 

General Insurance Company Ltd. through its authorised agent has appeared 

and filed their W.S. In their W.S. it is contended that since the deceased was 

a minor child and the claimant was the mother of the deceased, for which 

the claimant was not dependent upon the deceased. It is furthermore 

contended in the W.S. that to get computed amount 50% of the total amount 

be deducted in the light of the decision of the Honourable Supreme Court. It 

is furthermore contended in the W.S. that all the vehicular documents and 

the Driving License of the OP NO.2, driver must be produced in court for 

inspection of Insurance company and all the vehicular documents and D.L. 

must be in order at the time of accident and in case of failing of which it  
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should be presumed that there was violation of the terms and conditions of 

the policy, and in such case, the Insurance company shall not be held liable 

at all to indemnify the insured. 

5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1. Whether the accident took place due to rash and negligent driving of 
the vehicle bearing registration No.AS.07.C/ 1083 (Tata Winger) 
causing death of Faruk Abdullah Ali ? 

2. Whether the claimant is entitled to get any compensation as prayed 
for ? 

3. What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

6.   In support of the claim case, the claimant, Mustt. Amena 

Khatun has examined herself and another witness, Md. Rahmat Ali. The 

claimant in her affidavit evidence stated that on 01.04.2012, her son, Faruk 

Abdullah Ali was proceeding from Laluk towards North Lakhimpur in a 

Winger vehicle bearing registration No.AS.07.C/ 1083 as a passenger and 

when the vehicle reached Sonapur, the driver of the vehicle suddenly 

stopped the vehicle by applying brake, as a result her son fell down from 

the vehicle and sustained grievous injuries on his person, who was shifted 

to North Lakhimpur Civil Hospital, where he succumbed to his injuries and 

died at Hospital. She has exhibited the Accident Information Report vide 

Ext.1 and the Post Mortem Report vide Ext.2. During cross examination, it 

was suggested that as she has not seen the accident with her own eyes she 

has stated in her affidavit evidence on presumption that the vehicle was 

running in rash and negligent manner, which has been denied by the said 

witness. The claimant has examined another witness, Md. Rahmat Ali, who 

deposed that on 01.04.2012, he was also a passenger of the Winger vehicle 

bearing registration No.AS.07.C/ 1083 and at about 12.30 Pm, while they 

were proceeding from Laluk towards North Lakhimpur and when the 

vehicle reached Sonapur, the driver of the vehicle suddenly stopped the 

vehicle by applying brake, as a result the son of the claimant namely Faruk  
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Abdullah Ali fell down from the vehicle and sustained grievous injuries on 

his person. During cross examination, it was suggested that he has stated 

falsely that the accident was caused due to rash and negligent driving, 

which has been denied by the said witness. Now, from the evidence on 

record, it appears that the CW.2, Rahmat Ali is the co-passenger of the 

deceased and he was travelling on the said vehicle alongwith the deceased. 

The said witness categorically stated in his affidavit evidence that as the 

driver of the vehicle suddenly applied brake the deceased fell down from 

the vehicle and sustained grievous injuries. So, from the evidence on record, 

it appears that the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.07.C/1083 (Winger) causing death to 

Faruk Abdullah Ali. Accordingly, this issue has been decided in favour of 

the claimant. 
DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 AND 3 : 

7.   For the sake of convenience, both the issues have been 

taken up together for decision as they are related to each other. Mr. Rajib 

Gogoi, the learned counsel appearing for the claimant during the course of 

argument submitted that the deceased was a minor boy aged about 14 years, 

and the vehicle involved in the accident had valid Insurance policy valid up 

to 10.02.2013 covering the date of accident. He further submitted that the 

driver of the vehicle had valid and effective Driving License covering the 

date of accident, so the Insurance Company is to be held liable to indemnify 

the claim of the claimant. He further argued that as the deceased was a 

minor boy so for computation of the claim amount notional income of 

Rs.36,000/- only per annum should be taken and for computation of the 

claimed amount, the age of the claimant should be considered. He further 

argued that at the time of accident, age of the claimant was 33 years, so in 

such cases, the multiplier '17' should be taken for computation of the 

claimed amount. In support of his argument, he has relied upon the decision 

of the Honourable Supreme Court decided in Civil Appeal No.545-546 of 

2008 arising out of SLP (Civil) No.13019 – 13020 of 2007 decided on 

21.01.2008 (1) in the case of Ramesh Singh -vs- Satbir Singh & ors. (2)  
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decision of the Honourable Supreme Court reported in Civil Appeal No.574 

of 2008 in the case of NIC Ltd. (Appellant) -vs- Anappa Irappa Nesaria & 

ors (Respondent) and also decision of the Honourable Chattisgarh High 

Court reported in 2009(2) TAC 430 in the case of Smti Ramvati Midia & 

ors (Appellants) -vs- Budonti @ Danteswar Rao & ors. (Respondents). 

8.   Controverting the above submission, Mr. N.M. Phukan, 

the learned counsel appearing for the OP No.3, Universal Sampo General 

Insurance Company Ltd. submitted that 50% amount from the computed 

amount should be deducted as the deceased was a minor boy aged about 14 

years, as per Law laid down by the Honourable Apex Court, in the case of 

Smti Sarala Verma & Ors. (Appellants) -vs- Delhi Transport Corporation & 

another (Respondents), decided in Civil Appeal No.3483 of 2008 arising out 

of SLP (Civil) No.8648 of 2007. 

9.   I have perused the entire legal evidence on record, it 

appears that as per Ext.1, Accident Information Report, the vehicle was duly 

insured with the Universal Sampo General Insurance Company Ltd. vide 

Policy No.2314/ 51165512/ 01/ 0000 valid up to 10.02.2013 covering the 

date of accident. It also appears that the driver had valid and effective 

Driving License covering the date of accident. So, in my considered 

opinion, the OP No.3, the Insurance Company is liable to indemnify the 

claim of the claimant. Now, from the Ext.2, Post Mortem Report, it appears 

that the deceased was aged about 14 years at the time of his death.  

10.   To assess the compensation for the death of the minor, 

Honourable Supreme Court in the case reported in 2007 SBR 20, in the case 

of NIA Ltd. (Appellant) -vs- Satinder & ors. (Respondents) in para -9 of the 

Judgment observed, “Accordingly, there are some aspects of human life 

which are capable of monetary measurement but the totality of human life is 

like the beauty of sunrise or stars beyond the reach of monetary tap 

measures. The determination of damages for loss of human life is an 

extremely difficult task and it becomes all more baffling when the deceased 

is a child or non-earning person. The future of a child is uncertain. Where 

the deceased was a child he was earning nothing but had prospect of   
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earning. The question of assessment of compensation therefore becomes 

stiffer. The figure of compensation in such cases involved a good deal of 

guess work. In cases where parents are claimants relevant factor would be 

the age of the parents”. 

11.   Now, from the evidence on record, it appears that the age 

of the claimant is 33 years at the time of death of the deceased. So, in 

computation of the claimed amount, the age of the parents should be 

considered and the multiplier should be taken as '17'. In this instant case, 

notional income is to be taken for computation as Rs.3,000/- only per 

month, which comes to Rs.36,000/- only per annum, and if we multiply the 

said amount by the multiplier, '17', then the total amount of compensation 

comes to Rs.6,12,000/- only, and if we reduce 50% of the total amount of 

compensation so arrived in consideration of the expenses which the victim 

would have incurred towards maintaining himself had he been alive, then 

the total amount comes down to Rs.3,06,000/- only. The claimant is also 

entitled to another amount of Rs.2,000/- only on the head of funeral 

expenses and amount of Rs.2,500/- only on the head of loss of estate, which 

comes to total amount of Rs.3,10,500/- (Rupees Three Lakhs Ten Thousand 

Five Hundred) only. Accordingly, both these issues have been decided. 

   O R D E R 

12.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.3,10,500 only ( Rupees Three Lakhs Ten Thousand Five Hundred ) 

only for the death of her son due to road traffic accident, from the OP No.3, 

Universal Sampo General Insurance Company Ltd., Mumbai. Further, she is 

entitled to get interest @ 7.5 % p.a. on the awarded amount from the date of 

filing of her Claim Petition till realisation.  

13.   This MACT case is disposed of, accordingly, on contest. 

14.   Both the parties will bear their respective costs. 

15.   Let a copy of this Judgment be forwarded to the OP No.3 

for compliance. 
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   Given under my hand and seal of this Tribunal on this 

28th day of May, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 

 
 


