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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.58/2010. 
 
P  A  R  T I  E  S 
 
Smti Bijumoni Saikia.     … Claimant. 
 
-Versus-  
 

1. Sri Badal Bora (Owner). 
2. Md. Samsul Ali (Driver). 
3. Bajaj AGI Company Ltd. 

Guwahati. (Insurer)     … Opposite Parties. 
   
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. Tirtha Das, the learned advocate for the Claimant. 
Mr. Pankaj Saikia, the learned advocate for the OP No.1. 
Mrs. Smriti Rekha Bora, the learned advocate for the OP No.2. 
Mr. Soumitra Sarkar, the learned advocate for the OP No.3. 
 
Date of argument : 19.04.2013. 
Date of Judgment : 03.05.2013. 
 

   J  U  D  G  M  E  N  T 

1.   This claim case has been instituted by Smti Bijumoni 

Saikia, w/o Prasanta Bhuyan, r/o village – Panbari under Bihpuria PS in the 

district of Lakhimpur, against OP No.1, Sri Badal Bora, the Owner of 

Cruiser vehicle bearing registration No.AS.12.E/0947, OP No.2, Md. 

Samsul Ali, the driver of the offending Cruiser vehicle, and OP No.3, Bajaj 

Allianz General Insurance Company Ltd. seeking compensation u/s 166/ 

140 of the M.V. Act for an amount of Rs.18,63,720/- only, for sustaining 

physical permanent disability by him due to road traffic accident took place 

on 25.05.2009 at 12 mile on NH-52. 
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2.   The claimant’s case, in brief, is that on 25.05.2009 at 

about 1.35 Pm, while the claimant was travelling by cruiser vehicle bearing 

registration No.AS.12.E/ 0947 as a passenger towards her home, Panbari, 

but the said vehicle met with an accident at Dolohat 12 mile on NH-52 at 

about 1.35 Pm and rolled down from the main road, and as a result the 

claimant sustained grievous injuries and complete fracture of her back bone.   

It is further stated in the claim petition that the accident took place due to 

rash and negligent driving of the driver of the cruiser vehicle. The claimant 

was immediately shifted to North Lakhimpur Civil Hospital, but due to her 

grievous injuries she was referred to Gauhati Medical College Hospital, 

Guwahati for better treatment. It is furthermore stated in the claim petition 

that due to the accident, the claimant became permanently disabled. She  

further stated in the claim petition that a police case was registered at 

Dolohat OP vide GD Entry No.471 dtd. 25.05.2009 due to the said accident. 

Accordingly, the claimant has filed this Claim Petition seeking 

compensation amounting to Rs.18,63,720/- only, which comprises general 

damages including special damage and pain & sufferings, loss of amunities, 

prospect expenses, future medical expenses etc. 

3.   On receipt of notice, the OP No.1, the owner of the 

vehicle involved in the accident has appeared and contested the case both in 

facts and law points by filing Written Statement. It is contended in the 

Written Statement that the vehicle involved in the accident was under valid 

policy of insurance at the time of accident duly insured with the Bajaj 

Allianz General Insurance Company Ltd. vide Policy No.OG- 09-9995-

1812-00011608. So, if any liability arises out of the claim the same would 

be communicated to the concerned Insurance company. It is furthermore 

contended in the W.S. that all the vehicular documents of the vehicle viz., 

Registration Certificate, Road Permit, Fitness Certificate and Driving 

License were valid at the time of accident, and accordingly he prays for 

dismissal of the claim case against him. 

4.   On receipt of the notice, the OP No.2, the driver of the 

offending vehicle has appeared and filed his Written Statement. It is  
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contended in the W.S. that at the time of accident, he had valid Driving 

License and there was no rash and negligent driving at the time of alleged 

accident. He furthermore contended that the amount claimed by the 

claimant is too high and excessive and not based upon legal and equitable 

basis. 

5.   On receipt of the notice, the OP No.3, Bajaj Allianz 

General Insurance Company Ltd. through its authorised person has 

appeared and contested the case both in facts and law points by filing their 

Written Statement. It is contended in the W.S. that the OP No.3 admits that 

interest of claimant, Smti Bijumoni Saikia and the vehicle bearing 

registration No.AS.12.E/ 0947 (Cruiser) was insured at the material time 

and the Insurance policy was issued by the OP vide Policy No.OG- 09- 

9995- 1812000111608 for the period from 09.02.2009 to 08.02.2010. It is 

furthermore contended that the OP denies the allegation that the vehicle 

bearing registration No.AS.12.E/ 0947 (Cruiser) was involved in the above 

alleged accident and it was driven in rash and negligent manner. It is 

furthermore contended in their W.S. that the amount of compensation of 

Rs.18,63,720/- only with interest claimed by the claimant in the Petition is 

excessive, exorbitant and exaggerated. So, the claimant is not entitled to get 

the same from the OP No.3. 

6.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of 
the vehicle bearing registration No.AS.12.E / 0947 (Cruiser) causing 
injury to Smti Bijumoni Saikia ? 

2) Whether the claimant is entitled to get any compensation as prayed 
for ? 

3) What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

7.   In support of the claim case, the claimant has examined 

herself. The claimant in her affidavit evidence, stated that on 25.05.2009 at 

about 1.35 Pm, while she was proceeding towards her home from No.2  
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Kowadonga Primary school by the cruiser vehicle bearing registration 

No.AS.12.E/ 0947 as a passenger, the vehicle met with an accident at 12 

mile on NH-52 and the vehicle rolled down from the main road, and as a 

result she sustained injuries on different parts of her body and also her back 

bone was fractured. She was immediately taken to North Lakhimpur Civil 

Hospital, and thereafter she was referred to Gauhati Medical College 

Hospital for treatment. During the course of adducing evidence, she has 

exhibited certain vouchers and cash memos and certificate relating to 

purchase of medicines and her treatment. She further stated that as a teacher 

she is drawing Rs.14,000/- only per month and after the accident she could 

not attend her school for about 1 ½ years. During the course of cross 

examination, the OP did not put any suggestion regarding rash and 

negligent driving of the driver of the vehicle. The claimant also examined 

another witness, CW.2, Sri Apurba Bora, who deposed that on 25.05.2009 at 

about 1.30 Pm, he was proceeding towards home by riding a motorcycle 

behind the cruiser vehicle bearing registration No.AS.12.E/ 0947 and on the 

way when the vehicle reached Dolohat 12 mile, it met with an accident and 

rolled down from the main road, and as a result the claimant sustained 

grievous injuries on her person and during cross examination, she stated 

that the accident occurred in front of him and the cruiser vehicle was ahead 

of him at the time of accident. The claimant has also examined another 

witness, namely Sri Haren Bhuyan as CW.3, and the said witness deposed 

that on 25.05.2009 at about 1.30 pm, he was sitting in the courtyard of a 

house where the vehicle involved in the accident fell down after the 

accident. He further deposed that all the passengers of the vehicle sustained 

grievous injuries on their persons and the claimant was immediately shifted 

to North Lakhimpur Civil Hospital for her treatment. During cross 

examination, he stated that at the time of accident, he was in the house of 

one Bimal Bora of 12 Mile and after the accident, the cruiser vehicle fell 

down in the courtyard of said Bimal Bora. The claimant has also examined 

another witness, namely Sri Lakhi Prasad Saikia as CW.4, who deposed that 

on 25.05.2009 at about 1.30 Pm, while he was coming towards Dolohat in a  
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vehicle, he saw the accident and the accident was caused due to rash and 

negligent driving of the driver of the vehicle bearing registration 

No.AS.12.E/ 0947. He further deposed that all the passengers of the vehicle 

sustained grievous injuries. He further stated in his affidavit evidence that 

as the claimant was known to him, he immediately informed the matter to 

the inmates of the claimant over phone, but as the condition of the claimant 

was critical she was referred to GMC Hospital, Guwahati for better 

treatment. During cross examination, it was suggested that he had not seen 

the accident with his own eyes, which has been denied by the said witness. 

The OP No.3, Bajaj Allianz General Insurance Company Ltd. has examined 

one witness, namely Sri Nirabjyoti Bordoloi, the Investigator of the 

Insurance Company. The said witness in his affidavit evidence stated that he 

was appointed as the Investigator to investigate the accidents and during 

investigation he visited the school of the claimant and also met the 

Headmistress of the school, namely Mrs. Lakhimai Hazarika, and she stated 

to him that the claimant could not attend her classes due to her accident and 

she issued a certificate to that effect, but nothing has been mentioned there 

about deduction of salary. He further stated that he was informed verbally 

by the headmistress that the salary of the claimant was not stopped or 

deducted. Now, from the entire legal evidence on record, it appears that as 

per evidence of the claimant, the accident was caused due to rash and 

negligent driving of the vehicle. CW.2, Sri Apurba Bora, who was 

proceeding towards Dolohat behind the vehicle involved in the accident had 

seen the accident with his own eyes, who specifically stated that the 

accident was caused due to rash and negligent driving of the driver. CW.3, 

Sri Haren Bhuyan, who was an eye witness of this case categorically stated 

that the driver of the cruiser vehicle bearing registration No.AS.12.E/ 0947 

drove the vehicle in very high speed, for which the accident was caused. 

CW.4, Sri Lakhi Prasad Saikia, who is also an eye witness of this case 

categorically, stated that the accident was caused due to rash and negligent 

driving of the driver of the vehicle. In view of the legal evidence on record, 

I constrain to hold that the accident took place due to rash and negligent  
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driving of the vehicle bearing registration No.AS.12.E/ 0947 (Cruiser) 

causing injury to claimant, Smti Bijumoni Saikia.  

   Accordingly, this issue has been decided in favour of the 

claimant. 
DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 AND 3 : 

8.   For the sake of convenience, both the issues have been 

taken up together for decision as they are related to each other. 

9.   Mr. Tirtha Das, the learned counsel appearing for the 

claimant, during the course of argument, submitted that the claimant is a 

school teacher and she has been permanently disabled due to the accident 

and as her back bone has been broken down. He further submitted that the 

claimant could not attend her classes for about 1 ½ years, for which there 

was loss of income on her part. During the course of argument, he has relied 

upon the decision of Delhi High Court reported in 2009(1) TAC 691 (Del) 

in the case of Master Anil Kumar (appellant)  -vs-  Ram Kishan & others 

(respondent). 

10.   Controverting the above submission, Mr. Soumitra 

Sarkar, the learned counsel appearing for the Insurance Company argued 

that the driver has no license to drive the cruiser vehicle, and as such the 

Insurance Company is not liable to pay compensation. In this context, he 

has relied upon the decision of the Honourable Supreme Court reported in 

2008(2) SRJ 422, New India Assurance Co. Ltd. -vs- Darshan Devi & 

others. He further argued that the claimant did not examine the doctor to 

prove the certificate relating to her permanent disability. In absence of 

examination of the issuing authority of the certificate no reliance can be 

given. In the context of non-examination of doctor concerned he has relied  

upon the ratio laid down in the case of National Insurance Company Ltd. 

(appellant) -vs- Lal Ropara & another of the Honourable High Court 

reported in 2010(4) TAC 362 (Gau). 

11.   I have perused the entire legal evidence on record. It 

appears that while filing written statement by the OP No.3, they did not 

specifically plead that the driver of the vehicle had no valid Driving License  
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to drive the cruiser vehicle. In absence of avertment in the written statement 

in this context, the OP, Insurance Company can not be allowed to travel 

beyond the pleadings. Further, the OP has examined only one witness i.e., 

the Investigator, but they have not examined any other witness to prove the 

fact that the driver had no valid Driving License to drive cruiser vehicle. 

Further, from the record, it appears that the claimant has not produced any 

Permanent Disability Certificate from the medical authority constituted for 

the said purpose and the claimant has also examined no doctor to prove the 

certificate of her permanent disability. It appears that during the course of 

adducing evidence, the claimant has exhibited certain cash memos and 

vouchers relating to purchase of medicines and treatment etc. Ext.8 

amounting to Rs.3,420/- only issued by M/S Bharat Medical Hall, Ext.9 

amounting to Rs.1,679'50/- only issued by M/S Bharat Medical Hall, Ext.10 

amounting to Rs.132/- only issued by Medical Corner, Ext.11 amounting to 

Rs.7,500/- only conveyance charge, Ext.13 amounting to Rs.210/- only 

issued by Gauhati Medical College Hospital, Ext.14 amounting to Rs.20/- 

only issued by Gauhati Medical College Hospital, Ext.15 amounting to 

Rs.1,435/- only issued by Santana Drugs, Ext.17 amounting to Rs.80/- only 

issued by Gauhati Medical College Hospital, Ext.18 amounting to 

Rs.3,000/- only issued by Gauhati Medical College Hospital, Ext.19 

amounting to Rs.4,056/- only issued by Assam Medical Hall, Ext.20 

amounting to Rs.1,034/- only issued by M.B. Drugs, Ext.21 amounting to 

Rs.50/-only issued by Gauhati Medical College Hospital, Ext.22 amounting 

to Rs.40/- only issued by Gauhati Medical College Hospital, Ext.23 

amounting to Rs.3,420/- only issued by Bhai Bhai Drugs, Ext.24 amounting 

to Rs.1,050/- only issued by Parijat Palace, Ext.25 amounting to Rs.35/- 

only issued by Gauhati Medical College Hospital, Ext.27 amounting to 

Rs.2,490/- only Railway Ticket, Ext.28 amounting to Rs.2,490/- only 

Railway Ticket, Ext.29 amounting to Rs.2,000/- only issued by Popular 

Nursing Home Patna, Ext.30 amounting to Rs.3,000/- only issued by 

Popular Nursing Home Patna, Ext.31 amounting to Rs.2,000/- only issued 

by Popular Nursing Home Patna, Ext.32 amounting to Rs.253/-  only issued 
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by Medico Hall, Ext.33 amounting to Rs.50/- only issued by Popular 

Nursing Home Patna, Ext.34 amounting to Rs.11,840/- only issued by 

Popular Nursing Home Patna, Ext.35 amounting to Rs.1,050/- only issued 

by Primier X Ray Research Centre Patna, Ext.36 amounting to Rs.7,700/- 

only issued by Popular Nursing Home Patna, Ext.37 amounting to 

Rs.1,070/- only issued by Popular Diagnosis & Research Centre, Ext.38 

amounting to Rs.6,200/- only issued by Udayan Scan Centre Patna, Ext.39 

amounting to Rs.3,240/- only issued by Pataliputra Blood Bank, Ext.40 

amounting to Rs.2,000/- only, Ext.41 amounting to Rs.800/- only issued by 

Popular Nursing Home Patna, Ext.42 amounting to Rs.2,500/- only 

Anasthesist receipt, Ext.43 amounting to Rs.300/- only issued by Popular X 

Ray Patna, Ext.44 amounting to Rs.1,701/- only issued by Lal Medical Hall, 

Ext.45 amounting to Rs.625/- only issued by Lal Medical Hall, Ext.46 

amounting to Rs.300/- only issued by Popular Nursing Home Patna, Ext.47 

amounting to Rs.8,905/- only issued by Lal Medical Hall, Ext.48 amounting 

to Rs.170/- only issued by Popular Diagnosis & Research Centre Patna, 

Ext.49 amounting to Rs.170/- only issued by Popular Diagnosis & Research 

Centre Patna, Ext.50 amounting to Rs.6,888,'30/- only issued by Renu 

Medico, Ext.51 amounting to Rs.92/- only issued by Lal Medical Hall, 

Ext.52 amounting to Rs.453/- only issued by Lal Medical Hall, Ext.53 

amounting to Rs.101/- only issued by Lal Medical Hall, Ext.55 amounting 

to Rs.1,700/- only issued by Orhoecare Services, Ext.56 amounting to 

Rs.9,670/- only major operation charge, Ext.57 amounting to Rs.2,100/- 

only Room charge, Ext.58 amounting to Rs.300/- only issue by Premier X 

Ray, Ext.59 amounting to Rs.47,000/- only operation charge by Dr. Jon 

Mukherjee, Ext.60 amounting to Rs.5,750/- only issued by Ashok Kumar 

Sinha, Ext.61 amounting to Rs.9,277.72/- only issued by Renu Medico, 

Ext.62 amounting to Rs.6,650/- only issued by New Assam Guest House  

Patna, Ext.63 amounting to Rs.603/- only Railway ticket, Ext.64 amounting 

to Rs.696/- only Railway ticket, Ext.65 amounting to Rs.1,026/- only 

Railway ticket, Ext.66 amounting to Rs.7,000/- only, Ext.67 amounting to 

Rs.4,250/- only, Ext.68 amounting to Rs.12,000/- only issued by Saikia  
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Physiotherapy Clinic, Ext.69 amounting to Rs.3,068/- only issued by Das 

Pharmacy, Ext.70 amounting to Rs.12,000/- only issued by Saikia 

Physiotherapy Clinic, Ext.71 amounting to Rs.12,000/- only issued by 

Saikia Physiotherapy Clinic, Ext.72 amounting to Rs.1,501/- only issued by 

Das Pharmacy, Ext.74 amounting to Rs.10,500/- only issued by Saikia 

Physiotherapy Clinic, Ext.75 amounting to Rs.10,500/- only issued by 

Saikia Physiotherapy Clinic, Ext.76 amounting to Rs.10,500/- only issued 

by Saikia Physiotherapy Clinic, Ext.77 amounting to Rs.400/- only, Ext.78 

amounting to Rs.150/- only issued by Prarthana Hospital, and bill of hotel 

amounting to Rs.499/- only and Rs.1,000/- only vide Ext.79 and Ext.80 

respectively, which comes to total amount of Rs.2,65,691/- only.  

12.   From the record, it appears that the claimant has 

exhibited three nos. of cash memos amounting to Rs.12,000/- only each 

vide Ext.69, 70 and 71 issued by Psycho Therapy Clinic. The claimant also 

exhibited another three cash memos amounting to Rs.10,500/- only each 

issued by Saikia Therapy Clinic vide Ext.74, 75 and 76, total amounting to 

Rs.67,500/- only. From the record, it appears that there is no advice slip 

from the attending doctor that the claimant is required to attend 

Physiotherapy in the line of treatment for her recovery. In absence of any 

authorised slip from the doctor, it can not reasonably be said that the 

claimant is required to attend physiotherapy for such a long time. However, 

for sake of justice, the claimant has been given an amount of Rs.12,000/- 

only out of Rs.67,500/- only and as such the total amount comes down to 

Rs.2,10,191/- only.  From the evidence on record, it appears that the 

accident took place during the year, 2009 and the claimant actively 

undergone treatment during the period from May, 2009 to April, 2010, so 

considering the nature of injury sustained by the claimant due to the 

accident, in my considered opinion, she is entitled to get compensation for 

pain and sufferings @ Rs.60/- per day for the period of 365 days under the 

head of non-pecuniary damages, which comes to Rs.21,900/- only. So, the 

total amount of compensation comes to Rs.2,32,091/-only, which is rounded 

up to Rs.2,32,000/- (Rupees Two Lakhs Thirty Two Thousand ) only. 
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   Accordingly, both the issues have been answered.  

   O R D E R 

13.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.2,32,000/- ( Rupees Two Lakhs Thirty Two Thousand ) only. Further, 

she is entitled to get interest @ 7.5 % p.a. on the awarded amount from the 

date of filing of her Claim Petition till realisation. The OP No.3, Bajaj 

Allianz General Insurance Company Ltd. is to pay the awarded amount 

within 60 days from the date of passing this award. 

14.   This MACT case is disposed of, accordingly, on contest. 

15.   Both the parties will bear their respective costs. 

   Let a copy of this Judgment be forwarded to the OP No.3 

for compliance. 

   Given under my hand and seal of this Tribunal on this 3rd 

day of May, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


