
1 

IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.63/2011. 
 
 
P  A  R  T I  E  S 
 
Sri Chandra Kanta Kaman.    … Claimant. 
 
-Versus-  
 

1. Sri Badal Bora (Owner). 
2. Md. Samsul Ali (Driver). 
3. Bajaj AGI Company Ltd. 

Guwahati. (Insurer)     … Opposite Parties. 
   
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. Durgeswar Deori, the learned advocate for the Claimant. 
Mr. Jayanta Hazarika, the learned advocate for the OP No.2. 
Mr. Soumitra Sarkar, the learned advocate for the OP No.3. 
 
 
Date of argument : 19.04.2013. 
Date of Judgment : 03.05.2013. 
 

   J  U  D  G  M  E  N  T 

1.   This Claim case has been instituted by Sri Chandra 

Kanta Kaman, son of Lt. Durgeswar Kaman r/o Bholukaguri Gaon under 

Bihpuria PS against OP No.1, Sri Badal Bora, the Owner of Cruiser vehicle 

bearing registration No.AS.12.E/0947, OP No.2, Md. Samsul Ali, the driver 

of the offending Cruiser vehicle, and OP No.3, Bajaj Allianz General 

Insurance Company Ltd. seeking compensation u/s 166/ 140 of the M.V. 

Act for an amount of Rs.1,50,000/- (Rupees One Lakh Fifty Thousand) 

only, for the grievous injuries sustained by him due to road traffic accident 

took place on 25.05.2009 at 12 mile on NH-52. 
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2.   The claimant’s case, in brief, is that on 25.05.2009 at 

about 1.30 Pm, while the claimant was proceeding towards Bihpuria from 

North Lakhimpur in a cruiser vehicle bearing registration No.AS.12.E/ 0947 

as a passenger, the vehicle met with an accident at 12 mile on NH-52 at 

about 1.35 Pm due to rash and negligent driving of the driver of the vehicle, 

and as a result the claimant sustained grievous injuries on his chest, head 

and other parts of the body. It is further stated in the claim petition that a 

police case was registered at Dolohat OP vide GD Entry No.471 dtd. 

25.05.2009 due to the said accident. Accordingly, the claimant has filed this 

Claim Petition seeking compensation amounting to Rs.1,50,000/- only, 

which includes cost of his treatment and for other damages. 

3.   On receipt of notice, the OP No.1, the owner of the 

vehicle involved in the accident has appeared and contested the case both in 

facts and law points by filing Written Statement. It is contended in the 

Written Statement that the vehicle involved in the accident was under valid 

policy of insurance at the time of accident duly insured with the Bajaj 

Allianz General Insurance Company Ltd. vide Policy No.OG- 09-9995-

1812-00011608. So, if any liability arises out of the claim the same would 

be communicated to the concerned Insurance company. It is furthermore 

contended in the W.S. that all the vehicular documents of the vehicle viz., 

Registration Certificate, Road Permit, Fitness Certificate and Driving 

License were valid at the time of accident, and as such the concerned 

Insurance Company would be liable to compensate the claimant. 

4.   On receipt of the notice, the OP No.2, the driver of the 

offending vehicle has appeared and filed his Written Statement. It is 

contended in the W.S. that the OP No.2 never drove the vehicle in rash and 

negligent manner and the driver has got valid Driving License at the time of 

alleged accident. 

5.   On receipt of the notice, the OP No.3, Bajaj Allianz 

General Insurance Company Ltd. has appeared and contested the case both 

in facts and law points by filing their Written Statement. It is contended in  
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the W.S. that the OP No.3 does not admit the allegation that the vehicle 

bearing registration No.AS.12.E/ 0947 (Cruiser) was involved in the above 

alleged accident and it was driven in rash and negligent manner and the 

claimant has to prove the same. It is furthermore contended that the OP 

No.3 denied that the claimant sustained any grievous injury on his chest, 

head and other parts of the body and taken treatment at North Lakhimpur 

Civil Hospital. It is furthermore contended that the OP No.3 is not liable to 

pay any compensation unless and until it is proved that the person at the 

wheel was having a valid and effective Driving License to drive such 

vehicle and the vehicle was roadworthy to ply having all the valid 

documents, such as R.C. Book, Fitness Certificate, Road Permit etc. as per 

Motor Vehicle Act. It is furthermore contended that the amount of 

compensation of Rs.1,50,000/- only claimed by the claimant in the Petition 

is excessive, exorbitant and exaggerated. So, the claimant is not entitled to 

get the same from the OP No.3. 

6.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.12.E / 0947 (Cruiser) causing 

injury to Sri Chandra Kanta Kaman ? 

2) Whether the claimant is entitled to get any compensation as prayed 

for ? 

3) What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

7.   In support of the claim case, the claimant has examined 

himself and One witness, namely Sri Bidyasagar Kuli as CW.2. The 

claimant, Sri Chandra Kanta Kaman in his affidavit evidence, stated that on 

25.05.2009, while he was proceeding from North Lakhimpur towards 

Bihpuria in a cruiser vehicle bearing registration No.AS.12.E/ 0947 as a 

passenger, the vehicle met with an accident near Laluk 12 mile on NH-52 at  
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about 1.35 Pm as it lost control and the vehicle rolled down from the main 

road, and as a result the claimant sustained injuries on his chest, head and 

his abdomen and also on the left side of his body. He further stated in his 

affidavit evidence that he was shifted to North Lakhimpur Civil Hospital, 

where he had undergone treatment for about Seven days, and thereafter he 

was discharged, but as he did not recover, again he was admitted in North 

Lakhimpur Civil Hospital on 20.07.2009 and had undergone treatment in 

the hospital for Four days, and thereafter he was released from the hospital 

with advice to take bed rest for Four weeks. He further stated in his 

affidavit evidence that due to the accident he can not cultivate and perform 

his business, for which he could not earn for a considerable period. The said 

witness further stated that due to the accident, a police case was registered 

vide Dolohat OP GD Entry No.471 dtd. 25.05.2009. During cross 

examination, he stated that he has not submitted any document to show that 

he was a passenger of the vehicle. He further stated in the cross examination 

that there were other passengers in the Cruiser vehicle at the time of 

accident, but he has not cited those passengers as his witness. In support of 

the claim case, the claimant has also examined another witness, namely Sri 

Bidyasagar Kuli as CW.2, who stated in his affidavit evidence that on 

25.05.2009, while he was proceeding from North Lakhimpur towards 

Bihpuria by riding on his motorcycle with his friend, he stopped his 

motorcycle at 12 mile with a view to take betelnut and at that time he saw 

one cruiser vehicle bearing registration No.AS.12.E/ 0947 coming from 

North Lakhimpur towards Laluk in rash and negligent manner with high 

speed and met with the accident as it lost control and rolled down from the 

main road, and as a result, the passengers of the vehicle sustained injuries 

on their persons and out of the passengers the claimant, Sri Chandra Kanta 

Kaman is known to him. He further stated in his affidavit evidence that due 

to the accident the claimant sustained injuries on different parts of his body, 

for which he was shifted to North Lakhimpur Civil Hospital for his  
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treatment. The OP by way of cross examination suggested the fact that he 

has not seen the accident, which has been stoutly denied by the said 

witness.  

8.   OP No.3, Bajaj AGI Company Ltd. has examined One 

witness, namely Sri Nirabjyoti Bordoloi, the Investigator of the Insurance 

Company. The said witness in his affidavit evidence stated that he was 

appointed as an Investigator to investigate the accident and during 

investigation it was found that the vehicle was a passenger carrying vehicle 

driven by the driver, Md. Samsul Ali, who had valid Driving License to 

drive LMV, MMV and HMV only, which was issued by the DTO, 

Lakhimpur. During cross examination, it was suggested that he has not 

properly investigated the case, which has been denied by the said witness. 

Now, from the evidence of CW.2, Sri Bidyasagar Kuli, it appears that at the 

time of accident, the vehicle was driven by the driver in rash and negligent 

manner, for which the accident was caused. CW.2 is an eye witness of this 

case, who categorically stated that the accident was caused due to rash and 

negligent driving of the driver of the vehicle and for his carelessness, the 

accident took place. So, accordingly I find and hold that the accident took 

place due to rash and negligent driving of the vehicle bearing registration 

No.AS.12.E/ 0947 (Cruiser) causing injury to the claimant, Sri Chandra 

Kanta Kaman, and accordingly this issue has been decided in favour of the 

claimant. 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE Nos.2 & 3 : 

9.    For the sake of convenience, both the issues have been 

taken up together for decision as they are related to each other. Now, from 

the Ext.1, Accident Information Report, it appears that the vehicle involved 

in the accident was driven by Md. Samsul Ali, s/o Abdul Mannas, who has 

valid Driving License bearing No.F/T.7005/07 valid up to 11.09.2010 

covering the date of accident. Further, from Ext.1, it appears that the vehicle 

involved in the accident was insured with Bajaj Allianz General Insurance  
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Company Ltd. vide No.OG.09-9995- 1812-00011608 valid up to 08.02.2010 

of Guwahati division. It appears that the vehicle was duly insured with the 

Insurance company and the driver of the vehicle involved in the accident 

had valid Driving License covering the date of accident, so the Insurance 

company is liable to pay compensation to the claimant. During the course of 

adducing evidence, the claimant has exhibited the doctors' certificates, 

Discharge Certificate and certain Prescriptions and cash memos, vouchers 

and X-Ray Report relating to the treatment and purchasing medicines vide 

Ext.1 to 34. He has also exhibited the Income Certificate vide Ext.35. The 

claimant has exhibited cash memo amounting to Rs.7,449/- only issued by 

Biswa Medical Hall vide Ext.6, cash memo amounting to Rs.1,260/- only 

issued by Biswa Medical Hall vide Ext.7, cash memo amounting to 

Rs.795'40/- only issued by Shushrusha Chemical and Drugist vide Ext.8, 

cash memo amounting to Rs.7,348/- only issued by Biswa Medical Hall 

vide Ext.10, cash memo amounting to Rs.4,898/- only issued by Anjali 

Medicos vide Ext.12, cash memo amounting to Rs.4,031/- only issued by 

Biswa Medical Hall vide Ext.14, cash memo amounting to Rs.,4,958/- only 

issued by Biswa Medical Hall vide Ext.16, cash memo amounting to 

Rs.5,030/- only issued by Biswa Medical Hall vide Ext.18, cash memo 

amounting to Rs.4,245/- only issued by Biswa Medical Hall vide Ext.20, 

cash memo amounting to Rs.2,730/- only issued by Biswa Medical Hall 

vide Ext.22, cash memo amounting to Rs.5,495/- only issued by Biswa 

Medical Hall vide Ext.24, cash memo amounting to Rs.3,176/- only issued 

by Biswa Medical Hall vide Ext.26, cash memo amounting to Rs.3,788/- 

only issued by Biswa Medical Hall vide Ext.28, cash memo amounting to 

Rs.2,498/- only issued by Biswa Medical Hall vide Ext.30, cash memo 

amounting to Rs.5,495/- only issued by Biswa Medical Hall vide Ext.32 and 

cash memo amounting to Rs.296/- only issued by Biswa Medical Hall vide 

Ext.33, which comes to total amount of Rs.63,492'40 only. During the 

course of adducing evidence, the claimant has exhibited one Income 

Certificate issued by the Member of Maigora Mulaguri No.8 Bhelaguri 

Ward showing the monthly income of the claimant as Rs.4,000/-  
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only from his grocery shop. From Ext.2, Certificate issued by the Medical 

Officer of North Lakhimpur Civil Hospital, it appears that the claimant was 

under treatment of the Medical Officer since 22.06.2009 to 24.08.2011 vide 

OPD No.5740 dtd. 22.06.2009, OPD No.12972 dtd. 29.07.2009, OPD 

No.8685 dtd. 01.05.2010, OPD No.34785 dtd. 28.07.2010, OPD No.30022 

dtd. 02.09.2010, OPD No.35393 dtd. 05.10.2010, OPD No.39415 dtd. 

03.11.2010, OPD No.413 dtd. 05.01.2011, OPD No.1691 dtd. 28.02.2011, 

OPD No.3736 dtd. 30.04.2011, OPD No.9198 dtd. 24.05.2011, OPD 

No.19637 dtd. 26.07.2011 and OPD No.23980 dtd. 24.08.2011, which show 

that the claimant was under treatment at North Lakhimpur Civil Hospital 

for about two years two months i.e., 22.06.2009 to 24.08.2011. So, the 

claimant is entitled to get compensation @ Rs.25/- only per day for 800 

days, under the head of non-pecuniary damages, which comes to 

Rs.20,000/- only.  

10.   Now, from Ext.3, it appears that the claimant was 

admitted in North Lakhimpur Civil Hospital on 25.05.2009 and he was 

released from the hospital on 31.05.2009, and subsequently again he was 

admitted in the hospital on 20.07.2009 and discharged therefrom on 

23.07.2009, vide Ext.4. So, it appears that the claimant was in hospital for 

about 11 days. As per Ext.35, the monthly income of the claimant was 

Rs.4,000/- only per month. So, his loss of income during the said period is 

assessed at Rs.1,500/- only. 

11.    Accordingly, the total amount of compensation comes to 

Rs.63,492'40 only + Rs.20,000/- only + Rs.1,500/- only = Rs.84,992'40 

only, which is rounded up to Rs.85,000/- ( Rupees Eighty Five Thousand ) 

only. 

   Accordingly, both the issues have been answered.  

   O R D E R 

12.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.85,000/- ( Rupees Eighty Five Thousand ) only. Further, he is entitled 

to get interest @ 7.5 % p.a. on the awarded amount from the date of filing  
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of his Claim Petition till realisation. The OP No.3, Bajaj Allianz General 

Insurance Company Ltd. is to pay the awarded amount within 60 days from 

the date of passing this award. 

13.   This MACT case is disposed of, accordingly, on contest. 

14.   Both the parties will bear their respective costs. 

15.   Let a copy of this Judgment be forwarded to the OP No.3 

for compliance. 

   Given under my hand and seal of this Tribunal on this 3rd 

day of May, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 

    
   


