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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.32/2012. 
 
 
P  A  R  T I  E  S 
 
1. Smti Lakhiprova Bora. 
2. Sri Papu Bora. 
3. Smti Bhagyalata Bora.     … Claimants. 
 
-Versus-  
 
National Insurance Company Ltd. 
North Lakhimpur branch, 
North Lakhimpur (Insurer).    … Opposite Parties. 
   
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
 
A  P  P  E  A  R  A  N  C  E 
 
Mr. Tirtha Das, the learned advocate for the Claimant. 
Mr. Biswajit Ghosh, the learned advocate for the OP, Insurance Company. 
 
 
Date of argument : 04.05.2013. 
Date of Judgment : 17.05.2013. 
 

   J  U  D  G  M  E  N  T 
 

1.   This claim case has been instituted by Smti Lakhiprova 

Bora, Sri Papu Bora Smti Bhagyalata Bora, wife of Lt. Kamal Bora, r/o 

Chaparigaon under North Lakhimpur PS, Dist. Lakhimpur, against National 

Insurance Company Ltd. North Lakhimpur branch, seeking compensation 

amounting to Rs.15,61,000/- only, for the death of husband of the claimant 

No.3, Smti Bhagyalata Bora, who died in motor vehicular accident on 

21.03.2012 at 5.45 Pm at Lathow, Nowboicha. 
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2.   The claimant’s case, in brief, is that on 21.03.2012 at 

about 5.45 Pm at Lathow Nowboicha on NH-52, while the deceased was 

proceeding by riding his vehicle bearing registration No.AS.07.C/ 2815 

(Bajaj Auto passengers carrying vehicle) towards North Lakhimpur town 

from Harmutty bazar, the said vehicle met with an accident on NH-52 and 

dashed against a tree, and as a result the husband of the claimant no.3 and 

another passenger died at the spot and four other passengers severely 

injured. Local people immediately shifted the dead body of the deceased to 

North Lakhimpur Civil Hospital. It is further stated in the Claim Petition 

that the deceased was doing vehicle business and he was the owner cum 

driver of the said vehicle. It is also stated in the claim petition that his 

monthly income was Rs.12,000/- only.    

3.   On receipt of notice, the OP, National Insurance 

Company Ltd. has appeared and contested the case both in facts and law 

points by filing their Written Statement. It is contended in the W.S. that the 

deceased for whom the claimants have filed this Claim petition was not 

competent enough to drive three wheelers vehicle. It is furthermore 

contended that the Insurance company does not admit the narration made in 

the Claim Petition relating to the manner in which the accident is described 

to have taken place, the occurrence of accident and the alleged involvement 

of the deceased have been denied by the Insurance company, and 

accordingly the Insurance company prays to exonerate the Insurance 

company from the proceeding of this case.  

4.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of 
the vehicle bearing registration No.AS.07.C/ 2815 (Bajaj Auto 
passengers carrying vehicle) causing death of Kamal Bora ? 

2) Whether the claimants are entitled to get any compensation as prayed 
for ? 

3) What other relief/ reliefs the parties are entitled to ? 
 

 

Contd... 



3 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

5.   In support of the claim case, the Claimant No.3 has 

examined herself and other two witnesses, namely Md. Rofiqul Ali and Sri 

Prasanta Das. The claimant in her affidavit evidence stated that on 

21.03.2012 in the evening at about 5.45 Pm, her husband was proceeding 

from Harmutty bazar towards North Lakhimpur town by driving the Auto 

bearing registration No.AS.07.C/ 2815, and on the way the vehicle lost 

control and dashed into a nearby tree standing by the side of the road, and 

as a result her husband died at the spot. She has exhibited the Driving 

License vide Ext.1, Registration certificate vide Ext.2, Fitness Certificate 

vide Ext.3, Accident Information Report vide Ext.4, Insurance Certificate 

vide Ext.5 and the Post Mortem Report vide Ext.6. During cross, she has 

stated that in her affidavit evidence she has mentioned that her husband 

drove the vehicle in rash and negligent manner and dashed with a tree and 

met with death. CW.2, Md. Rofiqul Ali in his affidavit evdience stated that 

on 21.03.2012 at about 5.45 Pm, he was coming from Harmutty towards 

North Lakhimpur in the Autorickshaw bearing registration No.AS.07.C/ 

2815 which was driven by the deceased in very rash and negligent manner, 

and as a result the vehicle lost control and dashed with a nearby tree and the 

driver of the autorickshaw died at the spot. He also sustained injuires, for 

which he was shifted to hospital for treatment and the passengers who were 

sitting in the back seat also sustained injuries. During cross examination, he 

stated that he was the passenger of the vehicle and the vehicle was plying in 

a very high speed and in rash and negligent manner and knocked down a 

roadside tree, and the vehicle was driven by the owner of the vehicle 

himself. CW.3, Sri Prasanta Das stated in his affidavit evidence that he 

heard that on 21.03.2012, an autorickshaw which was driven by the 

deceased met with an accident as he drove the vehicle in very rash and 

negligent manner. During cross examination, he specifically stated that he 

came to know that the deceased lost control over the vehicle and dashed 

with a roadside tree and met with death. Now, from the evidence on record, 

it appears that CW.2 was a passenger of the vehicle involved in the accident  
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and he specifically stated that the vehicle was driven by the deceased in 

very rash and negligent manner, for which he lost control over the vehicle 

and met with death. After going through the entire legal evidence on record, 

it is clear that the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.07.C/ 2815 ( Bajaj Auto passengers 

carrying vehicle ) causing death to Kamal Bora. 

6.   The decision of this issue has been answered 

accordingly. 
 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 AND 3 : 

7.   For the sake of convenience, both the issues have been 

taken up together for decision as they are related to each other. 

8.   Mr. Tirtha Das, the learned counsel appearing for the 

claimant, during the course of argument, submitted that the deceased was 

the owner and driver of the Autorickshaw bearing registration No.AS.07.C/ 

2815 and the deceased had valid Driving License to drive the vehicle 

covering the date of accident. He further argued that the vehicle was duly 

insured with National Insurance Company Ltd., North Lakhimpur branch 

vide Policy No.200303/ 31/ 11/ 6300001/ 815 valid from 29.07.2011 up to 

28.07.2012. He further argued that the deceased had valid Driving License 

to drive two wheelers with gear and also LMV which includes 

autorickshaw. During the course of argument, he has submitted one ruling 

reported in 2011 (2) TAC 616 (Ori.) in the case of Rayal Kumar Nayak 

(appellant) -vs- Maa Narayan R.T.S. Dadakangia and another (respondents), 

where the Honourable Orissa High Court in para-5 of the said Judgment 

held, “On a reading of the aforesaid provision clearly goes to show that the 

definition of a 'light motor vehicle' as given in Sec.2(21) of the MV Act 

would also include a transport vehicle, whose gross vehicle weight does not 

exceed 7500 Kgs. It can apply only to a 'light goods vehicle' or a 'light 

transport vehicle'. A light goods vehicle having not been defined in the MV 

Act, the definition of 'light motor vehicle'  clearly indicates that it takes 

within its umbrage, both a transport vehicle and non-transport vehicle  
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whose gross vehicle weight does not exceed 7500 kgs. Therefore, a 'light 

motor vehicle' can also mean a 'light passenger carriage vehicle' and 'light 

goods carriage vehicle'”. During the course of argument, the learned 

counsel also submitted another ruling, reported in 2012 (3) TAC 433 ( P & 

H.) in the case of Gurmit Kaur and others (appellants) -vs- Mohan Singh 

and others (respondents). During the course of argument, he has also 

submitted another ruling reported in 2012 (4) TAC 826 (All.) in the case of 

U.P. State Road Transport Corporation and another (appellants) -vs- 

Rajendra kumar Gupta and others (respondents), where the honourable 

Allahabad High Court assessed the quantum of compensation by applying 

multiplier theory. 

9.   Controverting the above submissions, Mr. Biswajit 

Ghosh, the learned counsel appearing for the OP, during the course of 

argument, submitted that as the driver of the vehicle had no valid Driving 

License to drive autorickshaw, which was used for transportation and 

carrying of passengers, the Insurance company is not liable to indemnify the 

compensation. He further argued that the deceased had Driving License 

only to drive two wheelers and 'light motor vehicle', but he was not 

authorised to drive three wheelers autorickshaw. As the deceased had no 

valid and effective license to drive a particular category of vehicle , the 

Insurance company can not be held responsible for paying any 

compensation. In this context, he has relied upon the decision of the 

Honourable Supreme Court reported in 2008(2) SRJ 422 in the case of New 

India Assurance Co. Ltd. (appellant) -vs- Darshana Devi and others 

(respondents), wherein the Honourable Supreme Court had referred its 

earlier decision reported in United India Insurance Co. Ltd., Shimla -vs- 

Tilak Singh and others, (2006)4, SCC, 404, where the Honourable Apex 

Court opined, “In our view, although the observations made in Asha Rani 

case were in connection with carrying passengers in a goods vehicle, the 

same would apply with equal force to gratuitous passengers in any other 

vehicle also. Thus, we must uphold the contention of the appellant 

Insurance company that it owed no liability towards the injuries suffered by  
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the deceased Rajinder Singh who was pillion rider, as the Insurance policy 

was a statutory policy, and hence it did not cover the risk of death of or 

bodily injury to a gratuitous passenger.”. The Honourable Apex Court has 

also referred its earlier decision reported in (2007) 3 SCC 297 in the case of 

National Insurance Company Ltd. -vs- Swaran Singh and others, where the 

Honourable Apex Court held, “In a case where the driver has no license to 

drive a particular category of vehicle, the Insurance Company would not be 

liable”. During the course of argument, he has also submitted another ruling 

reported in 2012 (1) TAC 519 (H.P) in the case of National Insurance 

Company Ltd. (appellant) -vs- Sunita Devi and others (respondents), where 

the Honourable Himachal Pradesh High Court observed, that with effect 

from 28th March, 2001, the endorsement to drive a transport vehicle is 

necessary but prior to that date such endorsement was not necessary since 

a light motor vehicle in its definition as it existed prior to said date included 

a light transport vehicle. Obviously endorsement was required only after 

28th March, 2001 and the insurer is not liable to indemnify the insured and 

is not liable to pay the amount of compensation since the accident in the 

instant case occurred after 29.03.2001, and therefore the Insurance 

company is exonerated from its liability, and the owner and driver of the 

vehicle held liable to pay.  

10.   In a Case Law reported in National Insurance Company 

Ltd. -vs- Kusum Rai  and others, 2006 ACJ 1336 , 2006 (2) TAC 1 (SC), 

NIC Ltd. -vs- Annapa Erappa Nesaria, 2008 ACJ 721,  2008 (1) TAC 812 

(SC), where the Honourable Apex Court was dealing with the question as to 

whether the Insurance Company could be held liable in a case where the 

driver driving a taxi, commercial vehicle did not hold Driving License 

entitling him to drive commercial vehicle, wherein in para-11 of the said 

Judgment, the Honourable Apex Court held as follows : “It has not been 

disputed before us that the vehicle was being used as a taxi. It was, 

therefore, a commercial vehicle. The driver of the said vehicle thus was 

required to hold an appropriate license therefor. Ramlal who allegedly was 

driving the said vehicle at the relevant time, as noticed here-in-before was  
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holder of a license to drive light motor vehicle only. He did not possess any 

license to drive a commercial vehicle. Evidently, therefore, there was a 

breach of condition of the contract of insurance. The appellant, therefore, 

could raise the said defence. Further, in a Case Law reported in 2009 ACJ 

1411,  2009 (2) TAC 4 SC, in the case of Oriental Insurance Company Ltd. 

-vs- Angat Kaul, the Honourable Apex Court held that when a driver is 

given a license to drive a light motor vehicle it would include in its ambit 

both transport and non-transport vehicles. The Honourable Apex Court 

further went on to hold that for the license to be effective it should be 

expressly stated or it should be clearly implied that the license is valid to 

drive transport or non-transport vehicle. In that case, the license had been 

issued for light motor vehicle only and was valid for 20 years. The 

Honourable Apex Court held that this means that the license issued for non-

transport vehicle since a license for a transpor vehicle could be issued for 

only three years at a time. It, therefore, went on to hold that the driver did 

not hold a valid and effective driving license to drive a transport vehicle”.  

11.   From Ext.1, it appears that the Driving License bearing 

No.AR.06/ 1838/ PVT was issued in the name of Kamal Bora on 

15.06.2011 which was valid up to 14.06.2016 i.e., for five years at a time. 

Since the license for transport vehicle could be issued for only three years at 

a time, it is therefore, clear that the driver did not hold a valid and effective 

driving license to drive the transport vehicle. The Law laid down by the 

Honourable Supreme Court is very clear that with effect from 29th March, 

2001, no person can be said  to hold an effective driving license to drive 

transport vehicle if he only holds a license entitling him to drive a light 

motor vehicle without endorsement thereupon that he is entitled to drive 

transport vehicle. As there is no endorsement to that effect on the license of 

the deceased, the Insurance company can not be held liable to indemnify the 

insured. Further, as the deceased was also the owner of the vehicle, so on 

his death no liability can be imposed on the owner of the vehicle. 
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favour of the OP and against the claimant. 

   O R D E R 

13.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the Insurance Company is not liable to 

indemnify the insured and is not liable to pay any amount of compensation 

to the claimant.  

14.   This MACT case is dismissed, accordingly, on contest. 

15.   Both the parties will bear their respective costs. 

   Given under my hand and seal of this Tribunal on this 

17th day of May, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


