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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.11/2009. 
 
P  A  R  T I  E  S 
 
Sri Sankarmoni Huzori. 
Represented by his mother, 
Smti Pratima Huzori.    … Claimant. 
 
-Versus-  
 

1. Md. Rajib Ahmed. 
S/O Jeherullah Ahmed. 
R/O Khutakatia, North Lakhimpur. 
Dist. Lakhimpur. 
( Owner cum driver of vehicle bearing  
registration No.AS.07.B- 1552). 
 

2. New India Assurance Co. Ltd. 
North Lakhimpur branch. 
North Lakhimpur.     … Opposite Parties. 
 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Sri Tirtha Das, the learned advocate for the Claimant. 
Sri Rajib Gogoi, the learned advocate for the OP No.2, Insurance Company. 
 
 
Date of argument : 17.05.2013. 
Date of Judgment : 28.05.2013. 
 
   J  U  D  G  M  E  N  T 

1.   This Claim case has been instituted by Sri Sankarmoni 

Huzori, represented by his mother, Smti Pratima Huzori, w/o Bidyadhar 

Huzori, r/o Japisojia gaon, Dist. Lakhimpur, against OP No.1, Md. Rajib 

Ahmed, the owner cum driver of vehicle bearing registration 

No.AS.07.B/1552 (Autorickshaw) and OP No.2, New India Assurance  
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Company Ltd. North Lakhimpur branch, North Lakhimpur, seeking 

compensation amounting to Rs.3,05,000/- only for the injuries sustained by 

the claimant, Sri Sankarmoni Huzori due to road traffic accident on 

11.09.2008 at about 2.50 Pm at K.B. Road, North Lakhimpur. 

2.   The claimant's case, in brief, is that on 11.09.2008 at 

about 2.50 Pm, when the claimant, Sri Sankarmoni Huzori was coming 

from his school, namely Satish Chandra Baruah Town Model School 

towards his residence, he was knocked down by the offending vehicle 

bearing registration No.AS.07.B/1552 (Autorickshaw) and caused grievous 

injuries on his person. It is further averred in the Claim petition that he 

received serious injuries all over his body and sustained fracture injuries of 

his right leg in two places, and he was immediately admitted in Das Nursing 

Home, Nakari, North Lakhimpur, and he had to incur an expenditure  

amounting to Rs.30,000/- only for his treatment. 

3.   On receipt of notice, the OP No.1, the owner cum driver 

of the vehicle has appeared and filed his Written Statement. In his W.S., he 

has contended that he did not drive the vehicle in rash and negligent manner 

and he had valid Driving License covering the date of accident. He further 

contended that the vehicle was duly insured with the New India Assurance 

Co. Ltd. and as such the Insurance Company is to pay the compensation to 

the claimant.  

4.   On receipt of notice, the OP No.2, New India Assurance 

Company Ltd. through its authorised agent has appeared and filed their 

W.S. In their W.S. it is contended that the claimed amount of Rs.3,05,000/- 

is highly excessive and out of all proportion. It is further contended that the 

so-called accident was occurred due to contributory negligence of the 

injured. It is furthermore contended in the W.S. that the Insurance Company 

is not liable to pay any compensation unless it is proved by the claimant that 

the said vehicle possesses valid and effective Insurance policy and Fitness 

certificate of the vehicle. Accordingly, the Insurance Company prays for 

releasing the OP No.2, Insurance company from the ambit of this 

proceeding.  
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5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

 Whether the offending vehicle bearing registration No.AS.07.B/1552 
(Autorickshaw) caused injury of the claimant due to rash and negligent 
driving of the alleged vehicle ? 

 Whether the claimant is entitled to get any compensation as prayed for ? 
3. What other relief/ reliefs the parties are entitled to ? 

 

DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NO.1 : 

6.   In support of the claim case, the claimant witness No.1, 

Smti Pratima Huzori, who is representing the claimant in this case, has 

examined herself and other witnesses, namely CW.2, Sri Bhogeswar Das 

and CW.3, Sri Bidyadhar Huzori. The CW.1 in her affidavit evidence stated 

that on 11.09.2008 at 2.50 Pm, after attending school while her son, 

claimant, Sri Sankarmoni Huzori was coming from school towards his 

home, he was knocked down by an Autorickshaw bearing registration 

No.AS.07.B/ 1552, and as a result he sustained grievous injuries on his 

person. She further deposed that her son was immediately admitted in Das 

Hospital & Diagnostic Centre, North Lakhimpur, and from 11.09.2008 to 

11.10.2008 he was in the said hospital. She has exhibited certain cash 

memos, medical reports, prescriptions and other relevant documents. 

During cross examination, it was suggested that due to carelessness of her 

son, the accident took place and there was no fault on the part of the driver, 

which has been denied by the said witness. CW.2, Sri Bhogeswar Das 

deposed that on 11.09.2008 while the claimant, Sri Sankarmoni Huzori was 

proceeding towards his home from school, he was knocked down by an 

Autorickshaw bearing registration No.AS.07.B/1552, and as a result, he 

sustained grievous injuries on his person. He further stated in his affidavit 

evidence that he has seen the occurrence with his own eyes. During cross 

examination, he stated that at the time of accident the injured was riding on 

a bicycle and he was knocked down by the vehicle involved in the accident 

from the backside. During cross examination, it was suggested that the  
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accident took place due to own negligence of the injured, which has been 

denied by the said witness. CW.3, Sri Bidyadhar Huzori deposed in his 

affidavit evidence that on 11.09.2008 while his son, Sri Sankarmoni Huzori 

was proceeding towards home from school, he was knocked down by an 

autorickshaw bearing registration No.AS.07.B/ 1552, and as a result he 

sustained fracture injury on his person. He further deposed in his affidavit 

evidence that after the accident his son was immediately shifted to hospital 

for his treatment. During cross examination, he stated that he has not seen 

the accident with his own eyes, but he has heard about the accident. Now, 

from the evidence of CW.2, Sri Bhogeswar Das, it appears that the accident 

took place before him and he has seen the occurrence with his own eyes and 

immediately after the accident, he has informed the matter to the father of 

the injured over phone. He further stated that the autorickshaw dashed him 

from the backside of the injured. From the evidence on record, it appears 

that the offending vehicle bearing registration No.AS.07.B/1552 caused 

injury to the claimant due to rash and negligent driving of the vehicle 

involved in the accident. Accordingly, this issue has been decided in favour 

of the claimant. 
DISCUSSION, DECISION & REASONS THEREOF ON ISSUE NOS.2 AND 3 : 

7.   For the sake of convenience, both the issues have been 

taken up together for decision as they are related to each other. Mr. Tirtha 

Das, the learned counsel appearing for the claimant, during the course of 

argument, submitted that the claimant is minor boy and he suffered fracture 

injury for which a reasonable amount has been spent for the treatment of the 

injured, so he prays for just compensation to the claimant. 

8.   Controverting the above submission, Mr. Rajib Gogoi, 

the learned counsel appearing for the OP, Insurance Company, argued that 

the claimant is a minor boy aged about 14 years, and at the time of accident 

he was riding on a bicycle. He further argued that there was contributory 

negligence on the part of the injured, claimant, who being the minor boy 

failed to take all the precautions at the time of riding his bicycle, for which 

the accident occurred.  
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9.   I have perused the record. From Ext.2, Accident 

Information Report, it appears that the vehicle was insured with New India 

Assurance Company Ltd. vide Policy No.530104/ 31/ 08/ 02/00001509 

valid up to 30.09.2009 covering the date of accident. It also appears that the 

OP No.1, Md. Rajib Ahmed, who is the owner cum driver of the said 

vehicle had valid Driving License vide No.T.6247/ NLP/ 03 issued by DTO, 

Lakhimpur valid up to 20.02.2009. It appears that the vehicle was duly 

insured with NIA Co. Ltd., and as such the Insurance Company is held 

liable to pay compensation to the claimant. During the course of trial, the 

claimant has exhibited certain documents and vouchers relating to his 

treatment. The claimant has exhibited cash memo amounting to Rs.120/- 

only vide Ext.3, cash memo amounting to Rs.550/- only issued by Dr. NC 

Das Clinic vide Ext.5, cash memo amounting to Rs.524/- only issued by Dr. 

NC Das Clinic vide Ext.6, cash memo amounting to Rs.150/- only issued by 

Dr. NC Das Clinic vide Ext.9, cash memo amounting to Rs.7,342/- only 

issued by M/s Lucky Drug Store vide Ext.11, cash memo amounting to 

Rs.4,250/- only issued by M/s Lucky Drug Store vide Ext.12, cash memo 

amounting to Rs.8,208/- only issued by M/s Lucky Drug Store vide Ext.14, 

cash memo amounting to Rs.10,670/- only issued by M/s Lucky Drug Store 

vide Ext.16, cash memo amounting to Rs.4,250/- only issued by M/s Lucky 

Drug Store vide Ext.17, cash memo amounting to Rs.103/- only vide 

Ext.26, which comes to total amount of Rs.36,167/- only. 

10.   It appears that the claimant is a minor boy aged about 12 

years at the time of accident, and he was riding on a bicycle coming from 

school towards his home. It appears that the claimant was a quite minor boy 

and was not matured enough to ride on a bicycle with due care and caution. 

So, in my considered opinion, it is a case of contributory negligence, and in 

such case, the amount of compensation should be reduced by 50%, which 

comes to total amount of Rs.18,083/- (Rupees Eighteen Thousand Eighty 

Three) only. Accordingly, both these issues have been decided. 
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   O R D E R 

11.   In view of the findings arrived earlier in the foregoing 

issues, I find and hold that the claimant is entitled to get an awarded amount 

of Rs.18,083/- (Rupees Eighteen Thousand Eighty Three) only, for the 

injuries sustained by him due to road traffic accident, from the OP No.2, 

New India Assurance Co. Ltd. Further, he is entitled to get interest @ 7.5 % 

p.a. on the awarded amount from the date of filing of his Claim Petition till 

realisation.  

12.   This MACT case is disposed of, accordingly, on contest. 

13.   Both the parties will bear their respective costs. 

14.   Let a copy of this Judgment be forwarded to the OP No.2 

for compliance. 

   Given under my hand and seal of this Tribunal on this 

28th day of May, 2013. 
 
 
                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


