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IN THE COURT OF SESSIONS JUDGE : LAKHIMPUR : 
AT NORTH LAKHIMPUR. 

 
 
CRIMINAL REVISION NO.20(3)2013. 
 
P A R T I E S 
 
Sri Hemanta Saikia,   … Petitioner. 
 
 -versus- 
 
State of Assam.    … Respondent. 
 
 
PRESENT  : Sri A.K.Das, 
   Sessions Judge, 
   Lakhimpur, North Lakhimpur.  
 
 
A P P E A R A N C E 
Mr. Hemanta Mahanta, the learned advocate for the Petitioner. 
Mr. J.Gogoi, the learned Advocate for the Respondent, State of Assam. 
 
 
Date of argument : 23.08.2013. 
Date of Judgment : 26.08.2013. 
 
 
   J U D G M E N T 
 
1.   This Revision Petition is directed under Section 397/ 

399 CrPC against the impugned Order dtd. 30.07.2013 passed by the 

learned Addl. Chief Judicial Magistrate, Lakhimpur, North Lakhimpur, in 

connection with GR Case No.1206/2012, whereby the learned lower court 

has issued NBWA against the Petitioner/ revisionist. 

2.   Being highly aggrieved and dissatisfied with the 

impugned Order so passed by the learned lower court, the Petitioner/ 

revisionist preferred this Revision on the ground stating interalia that on 

19.01.2013, the learned Addl. Chief Judicial Magistrate, Lakhimpur, North 

Lakhimpur, received the said case for disposal and on 18.03.2013, the court 

passed an order to issue summon to the accused persons fixing 30.04.2013  
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for appearance of the accused persons, and accordingly on 30.04.2013 the 

co-accused, Sri Bubuli Kalita filed a Petition for allowing him to remain on 

previous bail, and the learned lower court has allowed the Petition by fixing 

next date on 29.05.2013, but subsequently the learned lower court vide 

Order dtd. 21.06.2013 issued NBWA against the Petitioner/ revisionist 

fixing 30.07.2013 for appearance and copy.  

3.   I have heard Mr. Hemanta Mahanta, the learned counsel 

appearing for the Petitioner/ revisionist and Mr. J.Gogoi, the learned PP on 

behalf of the Respondent/ State of Assam, and perused the connected record 

of GR Case No.1206/2012. Mr. Hemanta Mahanta, the learned counsel 

appearing for the Petitioner/ revisionist submits that the Petitioner/ 

revisionist did not receive any summon/ notice from the court after 

submission of the chargesheet by the I.O. and without service of notice/ 

summon, the learned lower court has issued Warrant of arrest against him, 

by which the right of the petitioner/ revisionist has been affected.  Mr. 

J.Gogoi, the learned P.P. has submitted that it is a step taken by the court as 

per procedure so no relief can be granted to the Petitioner/ revisionist.   

4.   Now, the question to be decided - whether the impugned 
Order dtd. 30.07.2013 passed by the learned Addl. Chief Judicial 
Magistrate, Lakhimpur, suffers from any illegality or irregularity or 
impropriety, which requires any interference from this Court ?  
Discussion, decision & reasons thereof : 

5.   From the record, it appears that the I.O. of the case has 

submitted chargesheet against the two accused persons, namely Sri Bubuli 

Kalita and Sri Hemanta Saikia u/s 392/ 302/ 34 IPC vide CS No.1/2013 in 

FIR No.2/2012 dtd. 07.01.2013, and accordingly the learned Chief Judicial 

Magistrate, Lakhimpur, North Lakhimpur transferred the case to the learned 

Addl. Chief Judicial Magistrate, Lakhimpur, on 19.01.2013 for disposal, 

and on receipt of the case record, the learned Addl. CJM, Lakhimpur, has 

issued summon to the accused persons on 08.03.2013 fixing 30.04.2013, 

and subsequently on 30.04.2013 one of the accused has appeared and 

prayed for previous bail and that was allowed and the case was fixed for 

copy, but subsequently on 29.05.2013, the learned Addl. CJM without  
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referring about service of summon against the Petitioner/ revisionist issued 

NBWA against the said Petitioner/ accused  and fixed the case for copy. 

Subsequently, on 30.07.2013, both the accused persons, Sri Bubuli Kalita 

and Sri Hemanta Saikia (Petitioner/ revisionist) were present and the 

Petitioner/ revisionist filed one Petition and on his absence on call, the 

learned lower court has issued NBWA against the Petitioner/ revisionist, Sri 

Hemanta Saikia. It appears that the learned lower court without referring the 

service of summon against the Petitioner/ revisionist initially issued NBWA 

against the Petitioner/ revisionist vide Order dtd. 29.05.2013. So, the 

subsequent impugned Order dtd. 30.07.2013, which has got direct reference 

and nexus of the previous order dtd. 29.05.2013 can not stand and liable to 

be set aside. Accordingly, the prayer of the Petitioner/ revisionist is allowed. 

6.   The impugned Order dtd. 30.07.2013 so passed by the 

learned lower court has been set aside. The Petitioner/ revisionist is, hereby, 

directed to surrender before the learned lower court and on his surrender the 

learned lower court shall allow the Petitioner/ revisionist (accused), Sri 

Hemanta Saikia to remain on previous bail. 

7.   Accordingly, the Revision Petition is allowed on contest 

8.   Send back the called for record of GR Case 

No.1206/2012 to the learned lower court with a copy of this Judgment for 

compliance. 

Given under my hand and seal of this court on this 26th  

day of August, 2013. 

                                                       (A.K.Das) 
                                                    Sessions Judge, 
                                         Lakhimpur, North Lakhimpur. 

Dictated by me : 
 
 

(A.K.Das) 
Sessions Judge, 
Lakhimpur, North Lakhimpur. 
 
 
Transcribed & typed by – 
S.Kshattry, Stenographer. 
 


