
1 

IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.18/2009. 
 
P  A  R  T I  E  S 
 
Smti Jaya Gogoi.    … Claimant. 
 
-Versus-  
 

1. Sri Biku Das. 
S/O Sri Sridhar Das. 
( Driver of truck bearing registration 
No.AS.01.AC-4105). 
 

2. Sri Bhupen Tamuli. 
S/O Lt. Gangaram Tamuli. 
(Owner of truck bearing registration 
No.AS.01.AC-4105). 
 

3. New India Assurance Co. Ltd. 
Beltola Branch. 
Guwahati.     … Opposite Parties. 
 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Sri Tirtha Das, the learned advocate for the Claimant. 
Sri Arup Bora, the learned advocate for the OP Nos.1 & 2. 
Sri Soumitra Sarkar, the learned advocate for the OP No.3. 
 
Date of argument : 02.02.2013. 
Date of Judgment : 18.02.2013. 
 
   J  U  D  G  M  E  N  T 

1.   This Claim case was originally instituted by Smti Parul 

Baruah, w/o Sri Nityananda Baruah, village – Bilotia Kathani under North 

Lakhimpur PS and on her death, she was substituted by Smti Jaya Gogoi, 

w/o Sri Rebot Gogoi, vide Order dtd. 11.05.2012. The case has been 
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instituted against OP No.1, Sri Biku Das, s/o Sri Sridhar Das (driver of the 

vehicle),  OP No.2, Sri Bhupen Tamuli, s/o Lt. Gangaram Tamuli (owner of 

the vehicle), and OP No.3, New India Assurance Co. Ltd., the insurer of the 

vehicle, seeking compensation amounting to Rs.6,01,000/- only, which 

includes general damages covering the consortium and funeral expenses for 

the death of her daughter, namely Bharati Baruah, w/o Nitul Baruah. 

 2.   The claimant's case, in brief, is that on 23.01.2009 at 

about 3.45 Pm while her daughter and her husband, Nitul Baruah and their 

One year old son, Sanju Baruah were proceeding towards their residence 

from Lilabari on a motorcycle bearing registration No.AS.07.A. 6037 and 

when they reached near Ganesh temple on NH-52, the vehicle bearing 

registration No.AS.01.AC. 4105 (Truck) which came with full speed in rash 

and negligent manner dashed against the deceased from behind, as a result 

of which the daughter of the claimant and her husband and their One year 

old son died on the spot. A police case was registered relating to the 

accident vide North Lakhimpur PS Case No.43/2009 u/s 279/ 304(A)/ 427 

IPC. It has been stated in the Complain Petition that the deceased, Bharati 

Baruah was aged about 26 years at the time of her death and was serving 

under Rural ST Upliftment Society, Narayanpur branch, and used to receive 

Rs.4,000/- only per month as remuneration from the said Society. 

Accordingly, the claimant has prayed for granting an award amounting to 

Rs.6,01,000/- only including loss of consortium and funeral expenses. 

 3.   On receipt of notice, the OP Nos.1 and 2 have appeared 

and filed their Written Statements. It is contended in their W.S. that the OP 

Nos.1 and 2 are not liable to pay any compensation u/s 166/ 140 of the M.V. 

Act as the vehicular documents are valid and up to the date, and the vehicle 

was properly insured with New India Assurance Co. Ltd, Beltola branch, 

Guwahati. It is furthermore contended in the W.S. that the motor bike 

involved in the accident was over loaded with one additional passenger, and 

the accident took place arising out of collision of two vehicles. It is 

furthermore contended that the OP No.1, the driver of the truck was driving 

the truck in normal speed of 40 km per hour on NH-52, but the driver of the 
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motorcycle bearing registration No.AS.07.A. 6037 suddenly came to the 

middle of the road and dashed against the truck as a result of which, the 

accident took place and there was no negligence on the part of the driver of 

the truck, rather the accident took place as a result of negligent driving of 

the motorcycle by its driver. Accordingly, OP Nos.1 and 2 have prayed for 

dismissal of the case against them. 

 4.   On receipt of notice, OP No.3, New India Assurance 

Company Ltd. has appeared and contested the case by filing their Written 

Statement both in facts and Law points. In their W.S. it is contended that the 

OP, Insurance Company is not liable to pay any compensation unless and 

until it is proved that the person at the wheel was having valid and effective 

Driving License to drive such vehicle and the vehicle was roadworthy to ply 

and possessed a valid and effective permit and fitness certificate. It is 

furthermore contended that the accident took place due to gross negligence 

on the part of the driver of the motorcycle bearing registration No.AS.07.A. 

6037, who was not able to drive the said vehicle, and as such the OP, 

Insurance company is not liable to pay any compensation to the claimant. It 

is furthermore contended that the amount of compensation of Rs.6,01,000/- 

only, claimed by the claimant in the Claim Petition against different heads is 

highly excessive and arbitrary and the claimant is not entitled for any 

amount from the Insurance company. Accordingly, the OP No.3, Insurance 

company prays for exonerating the company from the liability. 

 5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.01.AC- 4105 (Truck) causing 

death Bharati Baruah ? 

2) Whether the case is defective for not including the owner and insurer 

of the motorcycle bearing registration No.AS.07.A.6037 as opposite 

party ? 
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3) Whether the claimant is entitled to get any compensation as prayed 

for ? 

4) What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION AND DECISION ON ISSUE NOS.1 AND 3 :  

6.   For the sake of convenience both these issues have been 

taken up together for discussion as they are related to each other. In support 

of the claim case, the claimant, Smti Jaya Gogoi has filed affidavit 

evidence. In her affidavit evidence, she stated that deceased, Bharali Baruah 

was her daughter and deceased, Nitul Baruah was her son-in-law, and Sanju 

Baruah was her grandson. In her affidavit evidence, she stated that on 

23.01.2009 at about 3 Pm, after taking lunch at her home while her son-in-

law, Nitul Baruah, her daughter, Bharati Baruah and grandson, Sanju 

Baruah were returning home by riding on a motorcycle bearing registration 

No.AS.07.A. 6037, on the way they had to stop near Ganesh temple to 

respond the natural call of her grandson and while they were about to move 

by keeping the motorcycle on the road in standing position, the truck 

bearing registration No.AS.01.AC. 4105, which was coming from backside 

dashed them, and as a result, her son-in-law, daughter and grandson died at 

the spot. In her affidavit evidence, she further stated that her daughter was a 

teacher and her monthly income was Rs.6,000/- / Rs.7,000/- only. Apart 

from teaching, she was also doing tuition and at the time of her death she 

was aged about 26 years. During cross examination, she stated that 

deceased, Bharati Baruah was her fifth issue. The claimant has not 

submitted any document in support of her own age. She further stated 

during cross examination that she has not personally seen the accident. She 

further stated that she was not dependent upon her deceased daughter and 

she has not submitted any document regarding employment of the deceased 

at 'Omalaghar', and she has also not submitted any document to show that 

the deceased used to earn Rs.6,000/- / Rs.7,000/- only per month.  
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7.   The claimant has also examined another witness, Sri 

Kanak Bora as CW.2. In his affidavit evidence, he stated that on 23.01.2009 

at about 3.45 Pm, the accident took place in front of his house and at the 

time of accident, deceased, Bharati Baruah alongwith her husband and son 

proceeded from the road to respond the natural call of her son by keeping 

the motorcycle on the road side on standing position, and at that time the 

truck bearing registration No.AS.01.AC. 4105 in rash and negligent manner  

knocked them, and as a result all the three persons died on the spot, and 

after the accident he came to know that the motorcycle involved in the 

accident was driven by a lecturer of college. During cross examination, he 

stated that his house is situated nearer to the place of accident. The OP, 

Insurance company by way of cross examination suggested the fact that due 

to carelessness on the part of the husband of the deceased, the mishap took 

place, which has been stoutly denied by the said witness.  

8.   The claimant has also examined Sri Puneswar Bhumiz as 

CW.3. CW.3 stated in his affidavit evidence that on 23.01.2009 at about 

3.45 Pm, he was proceeding from North Lakhimpur PWD office with his 

motorcycle behind the truck bearing registration No.AS.01.AC.4105, which 

was driven in rash and negligent manner and on the way the truck knocked 

down the deceased, her husband and son, and as a result all the three 

persons died on the spot. During cross examination, it was suggested that he 

has deposed falsely the fact that he had seen the accident, which has been 

denied by the said witness. 

9.   CW.4, Sri Biraj Baruah in his affidavit evidence stated 

that on 23.01.2009 at about 3.45 Pm after finishing his office duty while he 

was proceeding home, he saw the truck bearing registration 

No.AS.01.AC.4105, which was plying from North Lakhimpur town in rash 

and negligent manner knocked down the deceased, her husband and son, 

and as a result all the three persons died on the spot. He further stated that 

the accident took place due to rash and negligent driving of the driver of the 

vehicle. During cross examination, he stated that he was proceeding from 

Pahumara towards North Lakhimpur at about 3.45 Pm after attending his 
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field duty and he had personally not seen under what circumstance the 

accident took place.  

10.   In this instant case, the original claimant, Smti Parul 

Baruah has filed her evidence on affidavit but due to her death, she could 

not be cross examined, and she has been substituted by Smti Jaya Gogoi, 

vide Order dtd. 11.05.2012 and her affidavit evidence so filed has been 

expunged.  

11.   The OP did not adduce any evidence in support of their 

W.S. Mr. Tirtha Das, the learned counsel appearing for the claimant, during 

course of argument, submitted that the truck involved in the accident was 

driven by OP No.1, Sri Biku Das in very rash and negligent manner and 

dashed the deceased alongwith her husband and son, which resulted death 

of three persons on the spot. He further argued that deceased, Bharati 

Baruah was attaining 26 years of age and was a service holder under ST 

Upliftment Society, Narayanpur branch and she was drawing more than 

Rs.5,000/- only per month. He further argued that as the claimant could not 

produce the Last Pay Certificate, so her monthly income should be taken as 

Rs.4,000/- only per month. In support of his argument, the learned counsel 

appearing for the claimant  has filed synopsis of written argument, and has 

relied upon the decision of the Honourable Supreme Court reported in 

2011(1) TAC 4 (SC) in the case of Shakti Devi (Appellant) vs. New India 

Assurance Co. Ltd. and another (Respondent). 

12.   Controverting the above submission, Mr. Soumitra 

Sarkar, the learned counsel appearing for the OP No.3, New India 

Assurance Company Ltd. submitted that the claim of the claimant is 

exorbitant and excessive, and she is not entitled to get such a huge amount 

as claimed. During the course of argument, he further submitted that the 

claimant, Smti Jaya Gogoi, the mother of the deceased, Bharati Baruah, is 

not dependent on the income of the deceased. He further argued that in 

computation of compensation for determination of multiplier, the age of the 

claimant should be taken for consideration, not the age of the deceased as 

the claimant is the mother of the deceased and she is also not dependent on 
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the income of the deceased. He further argued that while awarding 

compensation to the claimant, only 1/3rd of the total amount be awarded to 

the claimant and the amount of compensation so arrived in the case shall be 

reduced by 2/3rd amount in consideration of the expenses, which the victim 

would have incurred towards maintaining herself had she been alive. 

13.   Now, from the evidence on record, it appears that all the 

claimant witnesses are in one accord that the accident took place due to rash 

and negligent driving of the driver of the vehicle bearing registration 

No.AS.01.AC.4105. CW.2, Sri Kanak Bora, in his evidence, specifically 

stated that the accident took place in front of his house and while he was 

standing in front of his house, he saw the accident with his own eyes, and to 

him, the accident took place due to rash and negligent driving of the driver 

of the vehicle. CW.3, Sri Puneswar Bhumiz is also an eye witness to the 

accident, who has specifically stated that the accident took place due to rash 

and negligent driving of the driver of the vehicle. CW.4, Sri Biraj Baruah, 

who was proceeding after the truck involved in the accident, also 

specifically stated that at the time of accident, the truck was driven by the 

driver in rash and negligent manner, for which the accident took place. 

After going through the entire legal evidence on record, I constrain to hold 

that the accident was caused due to rash and negligent driving of the driver 

of the vehicle bearing registration No.AS.01.AC. 4105 (Truck). 

14.   Now, from the Accident Information Report, it appears 

that the vehicle involved in the accident had valid insurance at the time of 

accident vide Policy No. 530706/ 31/ 08/ 02/ 00000807 valid up to 

17.07.2009 covering the date of accident. Now, from Ext.2, the copy of the 

Post Mortem Report of the deceased, it appears that Post mortem 

examination on the dead body of the deceased was conducted by 

Dr.R.Dutta, Sr. M & H.O. , North Lakhimpur Civil Hospital, and as per the 

Post Mortem Report, death was caused due to multiple fracture in the head  

and for result of severe head injury. In view of the legal evidence on record 

referred to above, I constrain to hold that the claimant is entitled to get 

compensation. 
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   Accordingly, both these issues have decided in favour of 

the claimant. 

DISCUSSION AND DECISION ON ISSUE NOS.2 AND 4 :  

15.   For the sake of convenience both these issues have been 

taken up together for discussion as they are related to each other. After 

going through the pleadings and the entire legal evidence on record, I am of 

the considered opinion that the case is not defective for not impleading the 

owner of the and insurer of the motorcycle bearing registration 

No.AS.07.A. 6037 as OP.  

16.   Now, the crucial question to be determined is – How 

much compensation the claimant is entitled for the death of her daughter 

due to the accident ? 

17.   In the Shakti Devi vs. NIA Co. Ltd. & another reported 

in 2011(1) TAC 4 (SC)the Honourable Supreme Court formulated the 

principle of assessment and the choice of multiplier on age determination. It 

has been held by the Honourable Apex Court that when the age of the 

claimant is higher than the age of the deceased, the age of the claimant and 

not age of the deceased had to be taken in the case of death of an unmarried 

son, aged about 22 years. In that case, the claimant was the mother of the 

deceased and her age was 54 / 55 years. The Honourable Apex Court has 

held that multiplier of '11' would be applicable. 

18.   In this case, the claimant is the mother of the deceased 

and she has been married to one Nitul Baruah, who also died in the said 

accident. Keeping in view, the law laid down by the Honourable Apex 

Court in the case, Shakti Devi vs. NIA Co. Ltd. and another, referred here-

in-above, I constrain to hold that in computation of the quantum of 

compensation, the age of the claimant should be considered, not the age of 

the deceased. At the time of accident, the age of the claimant, Smti Jaya 

Gogoi was 47 years. So, in this case, multiplier should be '13'. In this instant 

case, the claimant could not produce any evidence to show that the 

deceased was earning RS.4,000/- only per month. In absence of any positive 

evidence, notional income of the deceased is taken, which is Rs.36,000/- 
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only per year. So, the total income comes to Rs.4,68,000/- only. 

Considering the facts and circumstance of the case and the age of the 

claimant and the deceased, the amount of compensation so arrived shall be 

reduced by 50% in consideration of the expenses, which the victim would 

have incurred for maintaining herself and her family. Accordingly, the 

quantum of compensation comes to Rs.2,34,000/- only. The claimant is 

further entitled to get interest @ 6% p.a. on the principal amount from the 

date of passing this Order till payment is made. The claimant is further 

entitled to get Rs.2,000/- only as funeral expenses.  

   Accordingly, both these issues have been answered. 

   O R D E R 

19.   The claim case is awarded for an amount of 

Rs.2,36,000/- (Rupees Two Lakhs Thirty Six Thousand) only as 

compensation from the OP No.3, New India Assurance Co. Ltd.. Further, 

the claimant is entitled to get interest @ 6% p.a. on the awarded amount 

from the date of passing this Order till payment is made. 

20.   This MACT case is disposed of, accordingly, on contest. 

21.   Both the parties will bear their respective costs. 

22.   Let a copy of this Judgment be forwarded to the OP No.3  

for compliance. 

   Given under my hand and seal of this Tribunal on this 

18th of February, 2013. 

 

                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


