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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.30/2011. 
 
 
P  A  R  T I  E  S 
 
Smti Dipa Chetry 
and three others.     … Claimants. 
 
-Versus-  
 

1. Sri Uday Tanti. 
S/O Lt. Khemka Tanti. 
( Owner of vehicle bearing registration 
No.AS.07.A- 3368, 207 Mini Truck). 
 

2. Md. Abdul Motin. 
S/O Momtaz Ali. 
(Driver of vehicle bearing registration 
No.AS.07.A- 3368, 207 Mini Truck).  … Opposite Parties. 
 
 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Sri N.M.Phukan & Smti Chitralekha Chutia, the learned advocates for the 
Claimant. 
None appeared on behalf of the OPs. 
 
 
Date of argument : 11.01.2013. 
Date of Judgment : 01.02.2013. 
 
 
   J  U  D  G  M  E  N  T 

 

1.   This is an application preferred by Claimant Nos.1, Smti 

Dipa Chetry, w/o Lt. Ganga Bahadur Chetry, 2) Sri Paban Chetry, aged 

about 10 years, s/o Lt. Ganga Bahadur Chetry, 3) Miss Priyanka Chetry, 

aged about 7 years, d/o Lt. Ganga Bahadur Chetry, and 4) Sri Ripon Chetry, 
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aged about 1 year, s/o Lt. Ganga Bahadur Chetry, the three minors are 

represented by their mother, claimant No.1, Smti Dipa Chetry, under 

Section 166/140 of the Motor Vehicle Act against OP No.1, Sri Uday Tanti, 

the owner of vehicle bearing registration No.AS.07.A- 3368, 207 Mini 

Truck) and OP No.2, Md. Abdul Motin, the driver of the vehicle involved in 

the said accident, seeking compensation amounting to Rs.18,50,000/- only 

from the OPs due to death of Ganga Bahadur Chetry, the husband of the 

claimant in a road traffic accident that took place on 28.12.2010. 

2.   The Claimants' case, in brief, is that on 28.12.2010 at 

about 8 Pm, while the husband of the claimant no.1, who was a police 

constable was on duty at Dizoo Pathar under Shilonibari Police Out Post 

under the jurisdiction of North Lakhimpur Police Station, a mini truck 

bearing registration No.AS.07.A- 3368 loaded with timbers driven in rash 

and negligent manner knocked the husband of the claimant no.1, who fell 

down on the police vehicle in its front side, and after committing the 

accident the vehicle fled away from the spot. The victim was a Govt. 

employee working under Superintendent of Police, Lakhimpur, North 

Lakhimpur, and used to earn Rs.11,922/- only per month, and accordingly 

the claimants have prayed for granting compensation amounting to 

Rs.18,50,000/- only due to death caused to her husband in the said road 

traffic accident. 

3.   On receipt of notice, OP No.1, Sri Uday Tanti has 

appeared and filed Written Statement. In his Written Statement, he stated 

that the OP on 03.11.2009 sold the alleged vehicle bearing registration 

No.AS.07.A- 3368 to Md. Mujibur Rahman, the driver of the vehicle vide 

Sale Deed No.Sl. 26 dtd. 03.11.2009 before the Notary Officer, Sri Jone 

Kumar Senapati, North Lakhimpur, and on the strength of the Sale Deed, 

the OP also transferred his ownership of the vehicle over to the OP No.2 

and the formalities of transfer of ownership of OP No.1 has been completed 

from his side. It is further stated in the W.S that on 03.03.2011, Md. 

Mujibur Rahman executed an affidavit where he took all the liabilities and 

responsibilities of the accident which took place on 28.12.2010. It is further 

contended in his W.S. that again through Power of Attorney on 28.03.2011, 
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Sri Uday Tanti, OP No.1 gave all the powers and liabilities regarding the 

vehicle to Md. Mujibur Rahman vide Sl. 26 dtd. 28.03.2011, and OP No.1 

was not the owner of the vehicle at the relevant point of time and he was not 

at all responsible and liable to pay compensation to the claimants. 

4.   The OP No.2, Md. Abdul Motin after receipt of notice 

appeared and took several adjournments for the purpose of filing Written 

Statement, but as he could not furnish the W.S. in time even after several 

adjournments, this Tribunal rejected the prayer of the OP No.2 for granting 

further adjournment, vide Order dtd. 02.03.2012 and fixed the case for 

framing of issues. 

5.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of the 

vehicle bearing registration No. AS.07.A- 3368 (207 Mini truck) ? 

2) Whether the claimants are entitled to get any compensation as prayed 

for? 

3) What other relief/ reliefs the parties are entitled to? 

     

DISCUSSION AND DECISION ON ISSUE NOS.1,2 AND 3 :  

6.   For the sake of convenience all the three issues have 

been taken up together for discussion as they are related to each other. In 

support of the Claim Petition, claimant, Smti Dipa Chetry filed her affidavit 

evidence under Order XVIII rule 4 CPC. In her affidavit evidence, she 

stated that on 28.12.2010 while her husband, Ganga Bahadur Chetry was on 

duty at Dizoo bazaar at about 8 Pm, the driver of the Mini truck bearing 

registration No.AS.07.A- 3368 drove the said truck in rash and negligent 

manner and knocked down her husband, as a result of which he died at the 

spot. She further stated in he affidavit evidence that her husband was the 

sole earning member of the family and at the time of death he left her 

alongwith three minor children. So, she prays for granting compensation 

amounting to Rs.18,50,000/- only. She has exhibited Form-54 vide Ext.1, 

Police Report as Ext.2, Salary certificate as Ext.3, Post Mortem Report of 
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the deceased as Ext.4, Death certificate as Ext.5 and the Legal Heir 

Certificate as Ext.6. The claimant has also examined one Swarup Kumar 

Singha in support of her claim. The said witness stated in his affidavit 

evidence that on 28.12.2010 at about 8 Pm, a truck bearing registration 

No.AS.07.A-3368 being driven by its driver in rash and negligent manner 

knocked down one police personnel who was on duty and he saw the 

accident with his own eyes. He further stated in his affidavit evidence that 

after committing the accident, the driver of the truck drove the vehicle to a 

little distance and thereafter he fled away by leaving the truck on the road. 

he further stated that the dead body of the police personnel was shifted to 

North Lakhimpur Civil Hospital. Both these witnesses were not cross 

examined by the OPs as after appearance of the OPs, both the OPs 

subsequently did not take any step, for which the case was proceeded 

exparte against them. Now, from the evidence of the claimant, Smti Dipa 

Chetry, it appears that the driver of the truck involved in the accident drove 

the vehicle in rash and negligent manner and knocked down the husband of 

the claimant who died on the spot. The evidence of the claimant has also 

been supported and corroborated by the witness No.2, Sri Swarup Kumar 

Singha. The said witness also subsequently stated that the driver of the 

truck drove the vehicle in very rash and negligent manner and knocked 

down the police personnel, who was on duty near Dizoo bazaar and he saw 

the occurrence with his own eyes in the light of the vehicle. Now, from the 

Ext.1, Accident Information Report, it appears that the mini truck bearing 

registration No.AS.07.A-3368 was involved in the said accident, for which 

a police case was registered as North Lakhimpur PS Case No.786/2010 u/s 

279/ 304(A)/ 427/ 379/ 34 IPC and Sri Uday Tanti was the owner of the 

vehicle at the relevant point of time. From the Ext.1, it also appears that 

after committing the accident the accused driver was absconding. Further, 

from Ext.3, Salary Certificate, which has been issued by the Superintendent 

of Police, Lakhimpur, it also appears that the deceased was drawing 

monthly salary @ Rs.11,922/- only. Ext.4, Post Mortem Report shows that 

as per opinion of the doctor, the deceased died due to shock and 

hemorrhage as a result of the injury to lungs, liver and spleen and all the 
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injuries are ante mortem in nature. Ext.5, Death Certificate which was 

issued by Registrar, Birth & Death, Lakhimpur, North Lakhimpur, shows 

that the deceased died on 28.12.2010. Now, from the evidence on record, it 

appears that death of the deceased was caused due to rash and negligent 

driving of the driver of the vehicle, OP No.2, and OP No.1, Sri Uday Tanti 

being the owner of the vehicle is vicariously liable for the wrong done by 

his servant, OP No.2, who drove the vehicle in rash and negligent manner 

causing death of the deceased. Although, OP No.1 took the plea that he has 

transferred his ownership over the vehicle to OP No.2, but to that effect no 

cogent evidence has been placed before this Tribunal in support of his 

written statement. In absence of any cogent and positive evidence regarding 

the transfer of ownership of the vehicle to OP No.2, the plea raised by OP 

No.1 can not be taken as sound, pressing and bonafide.  

7.   In view of the facts and circumstance stated here-in-

before, I am constrained to hold that the claimant is entitled to get 

compensation as prayed for, and the Opposite Parties are liable to 

compensate the claimant for the death of the deceased.     

8.   From the Post Mortem Report, Ext.4, it appears that at 

the time of death, the deceased was attaining 38 years, and as such as per 

Second schedule u/s 63(A) of the M.V. Act, 1988, the appropriate multiplier 

should be taken as ‘16’. As the monthly income of the deceased was 

Rs.11,922/- only, so the total annual income of the deceased comes up to 

Rs.11,922/- x 12 = Rs.1,43,064/- only. Accordingly, the annual dependency 

comes up to Rs.1,43,064/- x 16 (multiplier) = Rs.22,89,024/- only. The 

amount of annual dependency shall be reduced by 1/3 rd in consideration of 

the expenditures which the victim would have incurred towards maintaining 

himself had he been alive. If we reduce 1/3rd of the said amount, the amount 

of compensation comes to Rs.15,26,016/- ( Rupees Fifteen Lakhs Twenty-

Six Thousand Sixteen ) only. Apart from this, the claimant is also entitled to 

get the following general damages in addition to the compensation outlined 

above, which includes funeral expenses amounting to Rs.2,000/- only, loss 

of consortium for Rs.5,000/- only and loss of estate amounting to Rs.2,500/- 

only. 
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9.   So, the total amount of compensation comes to 

Rs.15,35,516/- ( Rupees Fifteen Lakhs Thirty Five Thousand Five Hundred 

Sixteen ) only. 

10.   It appears from the Accident Information Report, Ext.1, 

that at the time of accident, the vehicle was not insured for which both OP 

Nos.1 and 2 being the owner and driver of the vehicle respectively, are 

jointly and severally liable to pay the compensation amount of Rs. 

15,35,516/- ( Rupees Fifteen Lakhs Thirty Five Thousand Five Hundred 

Sixteen ) only to the claimant. 

11.   The Opposite Parties be directed to pay the amount of 

Rs. 15,35,516/- ( Rupees Fifteen Lakhs Thirty Five Thousand Five Hundred 

Sixteen ) only to the claimant within 60 days from the date of passing this 

Order failing which interest @ 6% p.a will accrue to the said amount till 

realisation. 

12.    This MACT case is disposed of, accordingly. 

13.   Both the parties will bear their respective costs. 

14.   Let a copy of this Judgment be forwarded to the OPs for 

compliance. 

   Given under my hand and seal of this Tribunal on this 1st 

day of February, 2013. 

 

                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


