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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
 
M.A.C.T CASE No.42/2011. 
 
P A R T I E S 
Sri Krishna Bora.    … Claimant. 
 
-Versus-  
 

1. Sri Surendra Singh Rathore. 
S/O Kesari Singh Rathore. 
( Owner of vehicle bearing registration 
No.AS.01.X- 6671 (Truck) ). 
 

2. Sri Ajay Deka. 
S/O Lt. Umesh Deka. 
(Driver of vehicle bearing registration 
No.AS.01.X- 6671 (Truck) ). 
 

3. New India Assurance Co. Ltd. 
Fancy Bazar, Guwahati.   … Opposite Parties. 
 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
Sri Arup Bora,the learned advocate for the Claimant. 
Sri Brozen Gogoi, the learned advocate for the OP No.3. 
 
Date of argument : 08.02.2013. 
Date of Judgment : 28.02.2013. 
 
 
   J  U  D  G  M  E  N  T 

1.   This claim case has been instituted by claimant, Sri 

Krishna Bora, s/o Lt. Teziram Bora, r/o Borpathar under Narayanpur Police 

Station against OP No.1, Sri Surendra Singh Rathore s/o Kesari Singh 

Rathore, the Owner of vehicle bearing registration No.AS.01.X- 6671 

(Truck) ), OP No.2, Sri Ajay Deka, s/o Lt. Umesh Deka, the Driver of the 

said vehicle, and OP No.3, New India Assurance Co. Ltd. the insurer of the 
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said vehicle, claiming compensation amounting to Rs.5,50,000/- only, for 

the death of his son, Biplab Bora who died in a motor vehicle accident. 

2.   The claimant's case, in brief, is that on 24.01.2011 at 

about 12.15 Pm, while the deceased was proceeding to his own residence 

and when he reached Borpathar near Volent Academy on NH-52, the driver 

of the vehicle bearing registration No.AS.01.X/ 6671 (Truck) drove the 

vehicle from North Lakhimpur side in very rash and negligent manner in 

high speed and hit the deceased from the backside in front of Volent 

Academy School near No.1 Borpathar, and as a result of the accident, the 

deceased fell down on the ground and sustained grievous injury on his 

person and died on the spot. So, the claimant filed the instant Claim Petition 

seeking compensation amounting to Rs.5,50,000/- only for the death of his 

son due to motor vehicle accident. 

3.   On receipt of notice, OP No.1 has appeared and 

contested the case both in facts and Law points by filing Written Statement. 

In his W.S. it is contended that the vehicle involved in the accident at the 

relevant point of time has possessed valid and effective documents, such as 

Insurance Policy, Registration Certificate, Pollution Control Certificate, 

Certificate of Fitness, Road Permit etc., and hence if any liability arises that 

will be borne by the Insurance company as the vehicle was duly insured 

with New India Assurance Co. Ltd. Guwahati. It is furthermore contended 

that the driver of the vehicle never drove the truck in rash and negligent 

manner and the OP No.1 does not admit the age and income of the deceased 

as stated in the Claim Petition. Accordingly, the OP No.1 by filing W.S 

prays for exonerating the OP No.1 from the liability. 

4.   On receipt of notice, OP No.2 did not turn up, for which 

the case was proceeded exparte against the OP No.2, Sri Ajay Deka, the 

driver of the vehicle, vide Order dtd. 22.09.2011.   

5.   On receipt of notice, OP No.3, New India Assurance Co. 

Ltd. has appeared and filed their Written Statement. In their Written 

Statement, they contended that all the vehicular documents i.e., Registration 

Certificate, Driving License of the driver and the Insurance Certificate are 
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required to be produced and proved by the owner of the vehicle and the 

Insurance Company will not be liable to pay any compensation merely for 

the fact that the vehicle was duly and properly insured with the OP No.3, 

and the risk covered the date of accident if the owner as well as the driver 

have not maintained the terms of the policy and if they violated any section 

of the M.V.Act. 

6.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.01.X- 6671 (Truck) causing 

death to Late Biplab Bora ? 

2) Whether the claimant is entitled to get any compensation as prayed 

for ? 

3) What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION AND DECISION ON ISSUE NO.1 :  

7.   In support of the claim petition, claimant, Sri Krishna 

Bora has examined himself. In his affidavit evidence, he stated that on 

24.01.2011, while he was away from home at Banderdewa due to his 

business purpose in noon time at about 12.30 Pm, he was informed by his 

cousin brother, Sri Pradip Saikia that his son, Biplab Bora met with an 

accident near No.1 Borpathar Volent Academy, and after getting the 

information, he rushed to the place of accident and saw his son, who was 

lying dead on the road with pool of blood. He also saw grievous injuries on 

different parts of his body. He further stated in his affidavit evidence that 

after committing the accident, the driver of the vehicle fled away from the 

place of accident and surrendered at Narayanpur PS. He further stated in his 

affidavit evidence that subsequently police came and took steps for 

performing Post Mortem examination on the dead body of the deceased, 

and he subsequently lodged one FIR relating to the accident on 27.01.2011 

vide Ext.1. He has also exhibited the Post Mortem Report vide Ext.2. 
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During cross examination, he stated that at the time of death, deceased, 

Biplab Bora was studying in class-II and at that time, his age was about 7 

years plus. He further stated in his cross examination that at the time of 

accident, his son was returning back home from a shop, and on the way the 

accident took place. During cross examination, it was suggested that the 

accident took place due to fault of the deceased, which has been stoutly 

denied by the said witness.   

8.   The claimant also examined another witness, Sri Pabitra 

Bora, who in his affidavit evidence stated that on 24.01.2011, he came to 

Volent Academy and thereafter he was waiting in front of a shop near to the 

Volent Academy, at that time, he saw the deceased who was walking 

towards his home on NH-52. He further stated that at that time, he saw one 

truck bearing registration No.AS.01.X/ 6671 came in rash and negligent 

manner and dashed the deceased from his backside and caused death of the 

deceased on the spot. He further stated in his affidavit evidence that 

immediately he informed the matter to '108' service and then informed to 

police. He also the matter to the claimant, who subsequently came to the 

place of accident. He further stated that the accident was caused due to rash 

and negligent driving of the vehicle. During cross examination, he stated 

that the vehicle which caused accident was moving from backside of the 

deceased. During cross examination, it was suggested that all of a sudden, 

the deceased came in front of the vehicle, for which the accident occurred, 

which has been stoutly denied by the said witness. 

9.   Now, from the evidence on record, it appears that at the 

time of accident, the vehicle was moving in rash and negligent manner and 

the accident took place due to rash and negligent driving of the driver of the 

vehicle. Claimant's witness No.2, Sri Pabitra Bora, who is an eye witness to 

the accident, who subsequently stated that he saw the truck moving in rash 

and negligent manner and knocked down the deceased from the backside 

and he saw the occurrence of accident with his own eyes when he was 

standing in front of a shop adjacent to the place of accident. The OP did not 

adduce any evidence in support of their claim that the death was caused due 
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to negligent act of the deceased. After going through the evidence on 

record, I constrained to hold that the accident took place due to rash and 

negligent driving of the vehicle by its driver, OP No.2. 

10.   So, Issue No.1 is decided in favour of the claimant, 

accordingly. 

 

DISCUSSION AND DECISION ON ISSUE NOS.2 & 3 :  

11.   For the sake of convenience both these issues have been 

taken up together for decision as they are related to each other. Now, from 

Ext.1, Accident Information Report, it appears that at the relevant point of 

time , the vehicle was driven by one Ajay Deka, s/o Lt. Umesh Deka and he 

was holding Driving License No.AS.0119970048425 valid up to 

24.02.2012, issued by DTO, Kamrup, Guwahati covering the date of 

accident. It also appears that the vehicle involved in the accident was duly 

insured with New India Assurance Co. Ltd., Fancy Bazar, Guwahati, vide 

Insurance Policy No.53090031100100003645 valid up to 10.12.2011 from 

11.12.2010. From Ext.2, Post Mortem Report, which was conducted by Dr. 

G. Saikia, it appears that he expressed his opinion that the deceased died 

due to haemorrhage and shock as a result of the injuries sustained. As the 

vehicle involved in the accident was duly insured with NIA Co. Ltd, so the 

OP No.3, NIA Co. Ltd. is liable to pay compensation to the claimant. Now, 

from Ext.2, it appears that at the time of death, the age of the deceased was 

about 8 (Eight) years. 

12.   Mr. Arup Bora, the learned counsel appearing for the 

claimant, during the course of argument, submitted that as the deceased was 

attaining 8 years, so the notional income should be taken into consideration 

for making assessment of quantum of compensation. He further argued that 

as the deceased was a minor aged about 8 years, so the age of the parents 

should be considered. In this context, he relied upon one decision of the 

Honourable Supreme Court reported in 2007 (1) SBR 20 in the case of New 

India Assurance Co. Ltd. (Appellant) -vs- Satinder and others (Respondent, 

wherein, in para-9 of the said Judgment, the Honourable Apex Court 
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observed, “Accordingly, there are some aspects of human life which are 

capable to monetary measurement, but the totality of human life is like the 

beauty of sunrise or the splendor of the stars beyond the reach of monetary 

tape-measures. The determination of damages for loss of human life is an 

extremely difficult task and it becomes all the more baffling when the 

deceased is a child and / or non-earning person. The future of a child is 

uncertain. Where the deceased was a child he was earning nothing but had 

prospect to earn. The question of assessment of compensation, therefore, 

becomes stiffer. The figure of compensation in such cases involves a good 

deal of guesswork. In cases, where parents are claimants relevant factor 

would be age of parents”. 

13.   Mr. B. Gogoi, the learned counsel appearing for the 

Insurance Company, NIA Co. Ltd. submits that the amount of compensation 

so arrived in cases of minor, claim shall be reduced by 2/3rd as the expenses 

which the victim would have incurred for himself and for his parents had he 

been alive. 

14.   I have perused the entire legal evidence on record. It 

appears from the Ext.2, Post Mortem Report that at the time of death, the 

deceased was attaining 8 years of age and the claimant who is his father  

was attaining 34 years. So, the age of the parents should be considered in 

the matter of assessing the quantum of compensation. There is no evidence 

in the record to ascertain the age of the mother of the deceased. So, the age 

of the father has been taken into consideration to ascertain the quantum of 

compensation. As the claimant, father of the deceased, was attaining 34 

years at the time of death of his son, so the multiplier should be '17'. If we 

take Rs.36,000/- only p.a. as notional income, so the total amount comes to 

Rs.36,000/- x 17 = Rs.6,12,000/- only, and if we reduce the amount by 2/3rd 

, then the amount of compensation comes to Rs.2,04,000/- only. Apart from 

the said amount, the claimant is also entitled to get general damages i.e., 

Rs.2,000/- only for funeral expenses and another sum of Rs.2,500/- only for 

loss of estate, which comes in total to Rs.2,08,500/- (Rupees Two Lakhs 

Eight Thousand Five Hundred) only. 
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15.   Accordingly, the claim case is awarded for an amount of 

Rs.2,08,500/- (Rupees Two Lakhs Eight Thousand Five Hundred) only as 

compensation to the claimant alongwith interest @ 7.5% p.a. from the date 

of filing of the Claim Petition till payment is made. 

16.   The OP No.3, New India Assurance Co. Ltd. is, hereby, 

directed to pay the said amount within a period of 60 days from today. 

  

17.   This MACT case is disposed of, accordingly. 

18.   Both the parties will bear their respective costs. 

19.   Let a copy of this Judgment be forwarded to the OP No.3 

for compliance. 

Given under my hand and seal of this Tribunal on this 

28th day of February, 2013. 

 

 

                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


