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IN THE COURT OF MOTOR ACCIDENT CLAIMS TRIBUNAL: 
LAKHIMPUR : AT NORTH  LAKHIMPUR 

 
M.A.C.T CASE No.62/2011. 
 
P  A  R  T I  E  S 
Smti Gunada Bora.    … Claimant. 
 
-Versus-  
 

1. Sri Chitra Kalita. 
( Owner of bus bearing registration 
No.AS.07.B- 6059). 
 

2. Sri Ratan Das. 
(Driver of bus bearing registration 
No.AS.07.B- 6059). 
 

3. New India Assurance Co. Ltd. 
North Lakhimpur Branch. 
North Lakhimpur.    … Opposite Parties. 
 
Present :  Sri A.K.Das, 
   Member, M.A.C.T. 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
Sri J. Saikia, the learned advocate for the Claimant. 
Sri S.I.Hazarika, the learned advocate for the OP No.2. 
Sri Rajib Gogoi, the learned advocate for the OP No.3. 
 
Date of argument : 11.01.2013. 
Date of Judgment : 01.02.2013. 
 
   J  U  D  G  M  E  N  T 

1.   This claim case has been instituted by claimant, Smti 

Gunada Bora, w/o Lt. Loheswar Bora, r/o Harmutty under Laluk Police 

Station against OP No.1, Sri Chitra Kalita, the owner of bus bearing 

registration No.AS.07.B- 6059, OP No.2, Sri Ratan Das, s/o Sri 

Gaurangaram Das, the driver of the said bus and OP No.3, New India 

Assurance Co. Ltd. the insurer of the said vehicle, claiming compensation 

amounting to Rs.7,50,000/- only, due to death of Loheswar Bora, husband 

of the claimant on 09.03.2011 at about 8 Pm in a road traffic accident that 

took place near Harmutty bazar Tiniali. 
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2.   The claimant's case, in brief, is that on 09.03.2011 at 

about 8 Pm, husband of the claimant, Loheswar Bora while returning back 

from Harmutty bazar towards his house and when he reached near 

Harmutty bazar Tiniali, the driver of the bus bearing registration 

No.AS.07.B-6059 drove the bus in rash and negligent manner from North 

Lakhimpur side towards Guwahati and knocked down him on the way 

causing grievous injury on his head, for which he had to be hospitalised and 

shifted to Ram Krishna Mission Hospital, Itanagar, and subsequently to 

Dispur hospital, where he succumbed to his injuries and died at Dispur 

hospital on 15.03.2011. Accordingly, the claimant filed this claim case for 

getting compensation from the Opposite Parties amounting to Rs.7,50,000/- 

only for the death of her husband. 

3.   On receipt of notice, OP No.1, Sri Chitra Kalita, the 

owner of the vehicle did not turn up, for which the case was heard and 

proceeded exparte against OP No.1 vide Order dtd. 24.02.2012. 

4.   On receipt of notice, OP No.2, Sri Ratan Das, the driver 

of the vehicle contested the case both in facts and law points by filing his 

Written Statement. In his Written Statement, he stated that the deceased 

never drove the vehicle in rash and negligent manner and it is the deceased, 

who fell down in front of the bus and sustained injuries. He further 

contended in his W.S. that he had a valid Driving License w.e.f. 20.09.2008 

to 21.09.2011, and as such the Insurance company as well as the owner are 

jointly liable to compensate the claimant. 

5.   On receipt of notice, OP No.3, New India Assurance Co. 

Ltd. has filed the Written Statement. In their Written Statement, they 

contended that the claimed amount of Rs.7,50,000/- only is highly 

excessive and arbitrary and out of all proportion, and the Insurance 

company is not aware of any alleged accident or death to the person as 

stated in the Claim Petition. It is furthermore contended in the W.S. that as 

per provision of Section 64.V.(b) of the Insurance Act, 1988, no risk on the 

part of the insurer commence unless the premium in full is paid in advance 
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by the insured, and accordingly OP No.3 prays for releasing the OP, 

Insurance company from the ambit of this proceeding. 

6.   Now, upon the premises of the pleadings, the following 

issues have been framed to determine the real controversies between the 

parties : 

1) Whether the accident took place due to rash and negligent driving of 

the vehicle bearing registration No.AS.07.B- 6059 (bus) causing 

death to Late Loheswar Bora @ Lokeswar Bora ? 

2) Whether the claimant is entitled to get any compensation as prayed 

for ? 

3) What other relief/ reliefs the parties are entitled to ? 
 

DISCUSSION AND DECISION ON ISSUE NOS.1,2 AND 3 :  

7.   For the sake of convenience all the three issues have 

been taken up together for discussion as they are related to each other. In 

support of the claim petition, claimant, Smti Gunada Bora has filed affidavit 

evidence. In her affidavit evidence, she stated that deceased, Loheswar Bora 

was her husband and deceased left two daughters and one son. In her 

affidavit evidence, she stated that the deceased was doing hotel business at 

Harmutty bazar and the monthly income of the deceased was Rs.12,000/- to 

Rs. 14,000/- only. In her affidavit evidence, she further stated that on 

09.03.2011 at about 8 Pm, while her husband, Loheswar Bora was 

proceeding towards his home from market in a bicycle after closing his 

hotel at Harmutty bazar and when he reached Bazar Tiniali, the driver of the 

bus bearing registration No. AS07.B-6059 knocked down her husband, as a 

result of which, her husband fell down on the road and he sustained 

grievous injury on different parts of his body including his head and after 

getting the information, she alongwith her inmates immediately rushed to 

the spot, and her husband was taken to Harmutty mini Health Centre, and 

due to the serious injury her husband was shifted to Ram Krishna Mission 

Hospital, Itanagar, but due to seriousness he was again shifted to Dispur 

hospital, Guwahati, but her husband succumbed to his injury and died there 

on 15.03.2011. In her affidavit evidence, she further stated that her 
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daughter, Smti Parimita Bora filed one FIR in the Laluk Police Station on 

10.03.2011, which was registered as Laluk PS Case No.41/2011 u/s 279/ 

304(A) IPC. In her affidavit evidence, she further stated that due to rash and 

negligent driving of the driver of the bus the accident took place and caused 

death of her husband. She further stated in her affidavit evidence that at the 

time of death, her husband was attaining 61 years of age and left two 

unmarried daughters and an unemployed son, and for his treatment, she 

incurred an expenditures amounting to Rs.2 Lakhs only, which was taken 

on loan. She has exhibited the Driving License of the deceased vide Ext.1, 

photocopy of the FIR vide Ext.2, Certificate issued by the President of 

Harmutty Gaon Panchayat relating to hotel business vide Ext.3, Certificate 

issued by Harmutty PHC vide Ext.4, Certificate issued by R.K.Mission 

Hospital vide Ext.5, Certificate issued by Dispur Hospital vide Ext.6 and 

Exts.7 to 13 are the reports relating to treatment of the deceased. Exts.14 to 

103 are the cash memos relating to purchase of medicines and other 

expenditures relating to his treatment. Ext.104 is Form-54, Ext.105 is the 

Post Mortem Report. The claimant, accordingly, prays for granting 

compensation amounting to Rs.7,50,000/- only. During cross examination, 

it was suggested by the OPs that at the time of death the deceased was about 

67 years of age, which has been denied by the said witness. It was further 

suggested that due to negligence of the deceased the accident occurred and 

there was no negligence on the part of the driver of the vehicle, which has 

been denied by the said witness. It was further suggested that the monthly 

income of the deceased has been shown as Rs.12,000/- to Rs.14,000/- only 

per month at the time of his death without any basis, which has been denied 

by the said witness. It was further suggested that she has deposed falsely 

that she incurred an expenditures amounting to Rs.2 Lakhs only for the 

treatment of her deceased husband, which has also been denied by the said 

witness. The claimant has also examined one Karuna Kanta Bora as CW.2. 

In his affidavit evidence, CW.2 stated that Lt. Loheswar Bora was his father 

and his father left his mother, two sisters and himself at the time of his 

death. He further stated in his affidavit evidence that his father had one 

hotel for last 30 /40 years and his father earned livelihood and incurred to 



5 

the expenditure of his family from the income of the said hotel. He further 

stated in his affidavit evidence that on 09.03.2011 at about 8 pm after 

closing his hotel while his father was proceeding home on NH-52 and when 

he reached near Bazar Tiniali one truck which was driven in rash and 

negligent manner dashed him on the road. After getting the information, he 

alongwith his family members went to the spot and found his father lying 

on the road with pool of blood. Subsequently, the vehicle was captured by 

police and the registration no. of the vehicle was detected as AS.07.B- 6059. 

His father was shifted to Ram Krishna Mission Hospital, Itanagar for his 

treatment, but as his injuries were grievous he was shifted to Dispur 

Hospital, Guwahati, and he was admitted in the ICU. But subsequently, his 

father succumbed to his injuries and died at the hospital. The monthly 

income of his father was Rs.13,000/- to Rs.14,000/- only at the time of his 

death. The age of his father was 58/ 60 years. He further stated that they are 

claiming Rs.7,50,000/- only as compensation. The Opposite Party No.3 by 

way of cross examination, suggested the fact that their hotel at Harmutty 

was temporary and the accident took place due to negligence of their father 

and there was no negligence on the part of the driver of the vehicle, which 

has been denied by the said witness. CW.3, Sri Hiranya Chutia, in his 

affidavit evidence, stated that on 09.03.2011 at about 8 Pm, while the 

deceased was proceeding towards his home, the vehicle bearing registration 

No.AS.07.B-6059 knocked him down on NH-52 and caused grievous injury 

on his person. Then, he informed the matter to the inmates of the deceased 

and he was shifted to Bahbari PHC, but as they refused to keep the injured 

in the PHC, they shifted the injured to R.K.M. Hospital, Itanagar, and on the 

following day i.e., 10.03.2011 he was shifted to Dispur Hospital, Guwahati 

for treatment where he succumbed to his injuries and died at the hospital. 

He further stated in his affidavit evidence that at the time of death, the 

deceased left his wife, two unmarried daughters and one son. During cross 

examination, it was suggested that the accident took place due to negligence 

of the deceased and he has deposed falsely as the deceased happens to be 

his friend, which has been denied by the said witness. CW.4, Sri Srimanta 

Neog stated in his affidavit evidence that on 09.03.2011 at about 8 Pm, 
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while he was coming from Harmutty bazaar, he saw deceased, Loheswar 

Bora coming towards home on NH-52 by riding on a bicycle, then one bus 

bearing registration No.AS.07.B. 6059 came in rash and negligent manner 

and dashed him on the road and caused grievous injuries on different parts 

of his body, then he informed the matter to the family members of the 

deceased over telephone and the injured was shifted to Bahbari mini 

Hospital, and subsequently taken to RKM hospital, Itanagar, but as his 

injuries were grievous, he was shifted to GNRC, Guwahati on the following 

day, and during course of his treatment, he succumbed to his injuries and 

died at the hospital. He further stated that at the time of his death, the 

deceased left two daughters and one son alongwith his wife, and the death 

of the deceased was caused due to rash and negligent driving of the driver 

of the vehicle. He further stated in his affidavit evidence that the monthly 

income of the deceased was Rs.12,000/- to Rs.14,000/- only from his hotel 

located at Harmutty. During cross examination, he stated that at the time of 

accident he was present. During cross examination, it was suggested that 

the accident took place due to negligence of the deceased and not due to 

fault of the driver and he has also not seen the accident, which has been 

denied by the said witness. 

8.   The OP, Insurance Company while contesting the case 

did not adduce any evidence in support of their written statement. I have 

heard the learned counsels of both the parties and perused the record. 

9.   Now, from Ext.1, it appears that the Post Mortem 

examination was done at North Lakhimpur Civil Hospital on 16.03.2011, 

and as per Post Mortem Report, Ext.105, at the time of death, the deceased 

was attaining 60 years. From Ext.2, certificate issued by the Secretary, 

Mahakuma Parishad, North Lakhimpur, it appears that the deceased was 

accorded permission to run hotel at Harmutty. From Ext.3, it appears that 

the President of Harmutty Gaon Panchayat issued one certificate, which 

disclosed that the deceased had been trading in Harmutty market since 

1986, and his occupation was only business and had his own hotel in the 

market. Exts.4 to 103 shows that treatment regarding purchase of medicines 

and for doing pathological examination during course of treatment of the 
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deceased in the hospital. Now, Ext.104, Accident Information Report shows 

that at the time of accident the driver involved in the accident had valid 

Driving License bearing No.AS0119840002411 valid upto 21.09.2011 and 

at the time of accident, the vehicle was covered by policy bearing 

No.53020931100100001542 valid up to 27.07.2011 of New India 

Assurance Co. Ltd. Guwahati. From the Accident Information Report, 

Ext.105, it appears that a police case was registered after the accident, 

which was registered as Laluk PS Case No.41/2011 and after investigation 

the case was chargesheeted vide CS No.26/2011 dtd. 29.04.2011. Now, 

from the evidence on record, it appears that all the vital witnesses were in 

one accord that the accident took place due to rash and negligent driving of 

the driver of the vehicle. In this instant case, there is an eye witness, namely 

CW.4, Sri Srimanta Neog, who has stated in his affidavit evidence that he 

was present at the place of accident and saw the accident with his own eyes, 

and the accident was caused due to rash and negligent driving of the driver 

of the vehicle.  

10.   During course of argument, the learned counsel 

appearing for the claimant submitted that the deceased was the sole earning 

member of the family and due to sudden death of the deceased, the family is 

facing starvation and they are in very deep trouble. He further submits that 

the deceased left two unmarried daughters and one son and his wife, and his 

monthly income was Rs.12,000/- to Rs.14,000/- only pm. Controverting the 

above submission, the learned counsel appearing for the Insurance company 

during course of argument, submitted that the claimant could not adduce 

any positive evidence relating to income of the deceased. He further 

submits that in absence of any positive evidence relating to the monthly 

income of the deceased the notional income of the deceased may be fixed in 

computation of the compensation amount. 

11.   Now, from Ext.3, it appears that the President of 

Harmutty Gaon Panchayat has issued one certificate, which shows that the 

deceased had been trading in the Harmutty market since 1986 and his 

occupation was only business and he has his own hotel in the market. As the 

deceased was earning his livelihood for the entire family consists of five 
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members including himself, his monthly income from the said hotel can 

reasonably be taken as Rs.8,000/- only per month. As per Ext.105, it 

appears that at the time of death, the deceased was attaining 60 years. So, 

the multiplier will be taken as ‘8’ under Second schedule Section 163(A) of 

the M.V. Act, 1988. So, the annual income of the deceased comes to 

Rs.8,000/- x 12 = Rs.96,000/- only. Accordingly, the annual dependency 

comes up to Rs.96,000/- x 8 (multiplier) = Rs.7,68,000/- only. The amount 

of annual dependency shall be reduced by 1/3 rd in consideration of the 

expenditures which the victim would have incurred towards maintaining 

himself had he been alive. If we reduce 1/3rd of the said amount, the amount 

of compensation comes to Rs.5,12,000/- ( Rupees Five Lakhs Twelve  

Thousand ) only. Apart from this, the claimant is also entitled to get the 

following general damages in addition to the compensation outlined above, 

which includes funeral expenses amounting to Rs.2,000/- only, loss of 

consortium for Rs.5,000/- only and loss of estate amounting to Rs.2,500/- 

only. 

12.   So, the total amount of compensation comes to 

Rs.5,21,500/- ( Rupees Five Lakhs Twenty One Thousand Five Hundred ) 

only.  

13.   In the result, the prayer of the claimant is allowed, and 

the claimant is awarded for an amount of Rs.5,21,500/- ( Rupees Five 

Lakhs Twenty One Thousand Five Hundred ) only.  

14.   The Opposite Party, Insurance Company is, hereby, 

directed to release the amount awarded within 60 days from the date of 

passing this Order, failing which the Insurance Company shall have to pay 

an interest @ 6% p.a. on the principal amount till the awarded amount is 

paid. 

15.   This MACT case is disposed of, accordingly. 

16.   Both the parties will bear their respective costs. 

17.   Let a copy of this Judgment be forwarded to the OP No.3 

for compliance. 
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Given under my hand and seal of this Tribunal on this 

1st day of February, 2013. 

 

 

                              (A.K.Das) 
                        Member, M.A.C.T. 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
Member, M.A.C.T. 
Lakhimpur, North Lakhimpur. 
 
 
 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


