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IN THE COURT OF DISTRICT JUDGE: LAKHIMPUR: 
AT NORTH  LAKHIMPUR 

 
 
Title Suit (Divorce) No.4/2011. 
 
 
P  A  R  T I  E  S 
 
Sri Anil Saikia.   … Petitioner. 
 
-Versus-  
 
Smti Manju Saikia Bhuyan. … Respondent. 
 
 
Present :  Sri A.K.Das, 
   District Judge, 
   Lakhimpur, North Lakhimpur. 
 
A  P  P  E  A  R  A  N  C  E 
 
Smti M.D.G.Baruah, the learned advocate for the Respondent. 
Sri Arup Bora, the learned advocate for the  Petitioner. 
 
 
Date of argument : 11.01.2013. 
Date of Judgment : 01.02.2013. 
 
 
   J  U  D  G  M  E  N  T 

 

1.   This is a Title Suit (Divorce) instituted by Petitioner, Sri 

Anil Saikia, s/o Lt. Gatiram Saikia, resident of Panbari, Dist. Lakhimpur, 

Assam, under Sec. 13 of the Hindu Marriage Act, 1955, with a prayer for 

getting a Decree of Divorce for dissolution of his marriage with his wife, 

Smti Manju Saikia Bhuyan. 

2.   The Petitioner’s case, in brief, is that the Petitioner 

married the Respondent on 30.01.2009 as per Hindu religious rites by 

performing a necessary ceremony at the residence of the Respondent, and 

thereafter both the Petitioner and the Respondent started living together as 

husband and wife. It is further averred in the Petition that at the time of 

marriage, the Respondent was a widower and the Petitioner was having two 
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children, namely Sri Himangshu Saikia, aged about 15 years and Miss 

Jupitara Saikia, aged about 7 years, and the Respondent was well 

acquainted with the family members of the Petitioner being friend of the 

sister of the Petitioner, namely Smti Rinjujyoti Saikia. It is furthermore 

averred in the Petition that mother of the Petitioner, namely Smti Sarumai 

Saikia is an old and ailing person and there was no any other person to 

maintain the family and to look after the children, for which the Petitioner 

decided to enter into second marriage again. It is alleged that initially the 

Petitioner and the Respondent lived together as husband and wife happily 

for sometime, but gradually the behaviour of the Respondent changed 

towards the Petitioner and his children, and the Respondent started ill-

treating the children and misbehaved towards the Petitioner and other 

members of the family including the aged mother of the Petitioner, and 

subsequently the behaviour of the Respondent became more rough and 

rude, and the Respondent picked up quarrel with the Petitioner and other 

family members without any reason, and ultimately on 29.05.2009 the 

Respondent tried to kill their minor child by strangulating at her neck, but 

somehow life of the child was saved in time by her brother, grandmother 

and brother-in-law of the Petitioner, Sri Mahendra Mohan Saikia. It is 

further alleged that on 30.05.2009, the Respondent being feeling ashamed 

for her behaviour secretly went out of the house of the Petitioner at about 

12.30 Pm while the Petitioner and other members of the family were taking 

rest after attending a ‘Daha’ i.e., death ceremony of Late Gedhi Saikia, the 

paternal aunt of the Petitioner. It is furthermore stated in the Petition that 

subsequently the Petitioner came to know that the Respondent stolen away 

the gold ornaments belonging to the former wife of the Petitioner consisting 

One gold chain weighed One tola, two pairs of gold bangles, One gold ring, 

One pair of ear-rings, Seven pairs of dishes and bowls and 30 Nos. of 

‘Gamosha’ and cash money amounting to Rs.42,300/- only. It is furthermore 

averred in the Petition that the Respondent with a malice in her mind lodged 

a false F.I.R against the Petitioner which was registered as GR Case 

No.687/2009 u/s 498(A) IPC, and the Petitioner was put behind the bar for 

a month. The Respondent also filed a CR case bearing No.187/2009 u/s 406 
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IPC, and the Respondent took back all her belongings which were at the 

house of the Petitioner. Both the cases are pending for disposal in the court 

of learned Sub Divisional Judicial Magistrate (S), North Lakhimpur. It is 

further alleged that the Petitioner also lodged a case against the Respondent 

bearing GR Case No.1528/2009 (Bihpuria PS Case No.358/2009) u/s 325/ 

307/ 380 IPC. It is alleged that the Petitioner and the Respondent are living 

separately since 30.05.2009 having no marital relationship and further 

living together with the Respondent as husband and wife is dangerous to the 

life and limb of the Petitioner, and accordingly the Petitioner prayed for 

granting a Decree of Divorce for dissolution of marriage between the 

Petitioner and the Respondent. 

3.   The Respondent, Smti Manju Saikia has contested the 

suit both in facts and Law points by filing her Written Statement. In her 

Written Statement, the Respondent contended that as she could not fulfill 

the dowry demand of the Petitioner she was driven out from the house of 

the Petitioner on 30.05.2009 at about 12 noon, and she had to leave the 

house of the Petitioner by taking one suitcase, for which she instituted one 

case against the Petitioner before Bihpuria PS on 03.06.2009, for which the 

Petitioner was arrested and he was detained in custody upto 06.07.2009. It 

is furthermore contended in the W.S. that the Petitioner instituted one false 

case against the Respondent alleging assault and theft of properties, which 

was registered as Bihpuria PS Case No.358/2009 u/s 325/ 307/ 380 IPC, in 

which she was granted anticipatory bail by the court of Sessions. It is 

furthermore contended in the W.S. that the death of first wife of the 

Petitioner was due to burning injury and the real cause of death of his first 

wife has not been disclosed yet. It is furthermore contended in the W.S. that 

the Petitioner has filed this instant Petition for dissolution of marriage by 

creating some false and fabricated fact, and as such the Petitioner is not 

entitled to get any Decree of Divorce. 

4.   I have perused the pleadings so filed by the parties. 

5.   Now, to determine the real controversies between the 

parties, the following issues have been framed for adjudication of the 

dispute : 
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1) Whether there is any cause of action for the suit ? 

2) Whether the Respondent was cruel towards the Petitioner ? 

3) Whether the Respondent deserted the Petitioner without just and 

reasonable ground ? 

4) Whether the Petitioner is entitled to get a Decree of Divorce as 

prayed for ? 

5) What other relief / reliefs, if any, the parties are entitled to ? 

The Petitioner in support of the Petition has filed 

affidavit evidence under Order XVIII rule 4 CPC, but the Respondent did 

not adduce any evidence in support of her written statement. 

 Discussion & decision on Issue No.1. 

6.   From the bundle of facts stated in the Petition, it is seen 

that there is cause of action for the Petitioner’s suit and the cause of action 

of the suit actually arose on 30.01.2009 when the Petitioner married the 

Respondent as per Hindu religious rites by observing ceremony and 

subsequently on 29.05.2009 when the Respondent allegedly tried to kill the 

minor child by strangulating at her neck. Accordingly, this Issue has been 

decided in favour of the Petitioner. 

Discussion & decision on Issue Nos.2 & 3. 

7.   For the sake of convenience, both these two issues have 

been taken up together for decision as they are related to each other. In 

support of the Petition, the Petitioner has filed affidavit evidence. In his 

affidavit evidence, he stated that on 30.01.2009, he married the Respondent 

as per Hindu religious rites and at the time of marriage, his first wife left the 

two children, namely Sri Himangshu Saikia, aged about 16 years and Smti 

Jupitara Saikia, aged about 8 years, and at that time, he was having his old 

ailing mother, Smti Sarumai Saikia. In his affidavit evidence, he stated that 

the Respondent started ill-behaviour towards the Petitioner and his minor 

children, and on 29.05.2009, she tried to kill his minor child, Smti Jupitara 

Saikia by strangulating at her neck, but somehow his mother alongwith his 

son, Sri Himangshu Saikia and brother-in-law, Sri Mahendra Mohan Saikia 

saved the life of the minor, and subsequently on the following day i,e., on 

30.05.2009 at 12.30 pm, she left the house of the Petitioner by stealing 
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some gold ornaments and brass utensils and other valuables including cash 

amount of Rs.42,300/- only. In his affidavit evidence, he further stated that 

the Respondent instituted two cases against him bearing GR Case 

No.687/2009 u/s 498(A) IPC and another bearing CR Case No.187/2009 u/s 

406 IPC, for which he was detained in custody, and subsequently after 

taking bail he had to institute one case against the Respondent bearing GR 

Case No.1528/2009 u/s 325/ 307/ 380 IPC. It is further more stated in his 

affidavit evidence that he is living separately with the Respondent since 

30.05.2009, and she is presently working at Mahendra Mohan Hospital, and 

there is no scope for reunion and cohabitation, and accordingly he prays for 

dissolution of his marriage with the Respondent. During cross examination, 

he stated that he has not cited Sri Himangshu Saikia and Smti Jupitara 

Saikia as his witness in support of the allegation as stated in his affidavit 

evidence. During cross examination, he further stated that he has mentioned 

neither in the Petition for divorce nor in his affidavit evidence regarding 

lodging of FIR at Narayanpur PS on 31.05.2009 regarding theft of articles 

and assault on his daughter by the Respondent. During cross examination, it 

was suggested that his first wife committed suicide by burning herself being 

frustrated at his atrocities towards her, which has been stoutly denied by the 

said witness. 

8.   The Respondent in support of the Written Statement did 

not adduce any evidence, but during the course of the argument, the learned 

counsel appearing for the Respondent submitted the copy of the Judgment 

dtd. 05.12.2012 passed by the learned Assistant Sessions Judge, Lakhimpur, 

in connection with Sessions Case No.123(NL)2010. It appears that the 

points for determination and the issues involved in the Criminal case are 

almost similar and touching the root of merit of the present suit, which 

consists of – (1) voluntarily caused hurt to Smti Jupitara Saikia on 

29.05.2009 ; (2) regarding attempted to commit murder of Smti Jupitara 

Saikia on 29.05.2009 ; (3) relating to alleged commission of theft on 

30.05.2009 from the house of the Petitioner by the Respondent. The learned 

Asstt. Sessions Judge while deciding the case after going through the entire 

evidence on record observed that the evidence as projected by the PWs is 
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not sufficient, reliable and authentic to prove the offence as alleged against 

the accused (Respondent) in that case. The learned Asstt. Sessions Judge 

acquitted the Respondent/ accused, Smti Manju Saikia Bhuyan from the 

charge u/s 325/ 380/ 307 IPC in connection with Sessions Case 

No.123(NL)2010.  

9.   In the instant suit, I do not find any sufficient and 

convincing material to show that the Respondent was cruel towards the 

Petitioner and the Respondent deserted the Petitioner without just and 

reasonable ground. Accordingly, both the issues have been decided against 

the Petitioner and in favour of the Respondent. 

Discussion & decision on Issue Nos.4 & 5. 

10.   For the sake of convenience both the issues have been 

taken together for decision as they are related to each other. In view of the 

findings arrived at earlier in the foregoing issues, I find and hold that the 

Petitioner is not entitled to get a Decree of Divorce as prayed for, and the 

Petitioner is also not entitled to get any other relief as prayed for. 

O R D E R 

11.   In the result, the prayer of the Petitioner is rejected, and 

the suit is dismissed on contest. 

12.   The parties are directed to bear their own costs. 

Given under my hand and seal of this court on this 1st 

day of February, 2013. 

 

                              (A.K.Das) 
                           District Judge, 
                        Lakhimpur, North Lakhimpur. 
Dictated & corrected by me - 

 

(A.K.Das) 
District Judge, 
Lakhimpur, North Lakhimpur. 
 
 
 
 
Transcribed & typed by- 
S.Kshattry, Stenographer. 


